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Typewriting and Shorthand essential, ex- 

— in oe an vor pn om 
rite stating age, and 


asked, Box No. E.22, > of this Newspaper 


NEW SCOTLAND YARD: Law Clerks on 
the permanent staff of Solicitor’s Department, 
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at 25, then by annual increments to £570. 
Typewriting essential. Opportunities for pro- 
motion. POSTCARD to $.1 
Branch, New Scotland Yard, S.W. i, for 
particulars ; and application form. 


MANCHESTER CORPORATION TOWN 
CLERK'S DEPARTMENT—Applications are 
invited from Solicitors, preferably with some 
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of Assistant Solicitor at a salary in accordance 
with Grade A.P.T. VI (£670 to £735 per 
annum) or Grade A.P.T. VII (£710 to £785 per 
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C'TY OF SHEFFIELD 
Appointment of Full-time Female Probation 
Officer 3 


APPLICATIONS are invited for the above 


The appointment will be subject to the 
Probation Rules, Ww and the salary will be 
in accordance with the prescribed scale. 

The successful applicant will be required 
to pass a medical examination. 

tions, stating age, present position, 
q tions and experience, together with 
copies of three recent testimonials, should be 
addressed to me within fourteen days from the 
publication of this advertisement. 
LESLIE M. PUGH, 
to the Probation 
ittee. 
The Court House, 
Sheffield 3. 


County BOROUGH OF BRIGHTON 
Deputy Town Clerk 


APPLICATIONS are invited from Solicitors 
with considerable Local Government ex- 
perience for the appointment of Town 
Clerk ata — of £1,750 x 

Particulars of appointment and i 
forms, which must be returned not 








APPLICATIONS are invited for the perma- 
nent post of Junior Assistant Solicitor. If 
this is the first appointment after admission, 
the salary will be on Grade A.P.T. VA (£625 

the successful candidate 


ses | oe) Teal. from the date 
two ] experience 
of admission the salary will be on Grade A.P.T. 
vil (£710 x £25—£785). 
Applications, on forms obtainable from me, 
must dulivered to me by Ochober 31, 1953. 
Oxford City 





(COUNTY OF SOMERSET 


SESSIONAL DIVISIONS OF KEYN- 
SHAM AND WESTON (BATH) 





_ Salary, £3,000 p.a. rising by two annual 
of £100" and of £50 to 


Clerk, Brixton Hi 
S.W.2. Sa Phe October 23, 1953. 





(COUNTY BOROUGH OF TYNEMOUTH 
Assistant Solicitor 
APPLICATIONS are invited for the of 
Assistant Solicitor. Salary A.P.T. a £625— 
£685) or A.P.T. VIL (€£710—£785) after two 
years’ admission. 


The Local 
appointment is rannuation Ai, 193 1937. ead 
medical examination. 


recent 
recived by me not later than October 19, 
195 
ing will disqualify. Applicants must 
disclose in any relationship to a member 
or Senior Officer of the Council. 
FRED. G. EGNER, 
Town Clerk. 
14, Northumberland Square, 
North Shields. 


October 9, 1953. 
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NOTES of 
Magistrates’ Association: Annual Meeting 


The thirty-fourth Annual General Meeting of the Magis- 
trates’ Association will take place on Thursday and Friday, 
October 15 and 16. 

On Thursday afternoon at the New Hall, Lincoln’s Inn, Lord 
Merthyr, T.D., D.L., Chairman of the Council of the Association, 
will take the chair, and the Hon. Ewen E. S. Montagu, C.B.E., 
Q.C., Chairman of Hampshire Quarter Sessions, will speak on 
“ Quarter Sessions and its Work.” 

At the morning session on Friday, at Guildhall, City of 
London, the Right Hon. the Lord Mayor, Sir Rupert de la 
Bere, will welcome the members, and Lord Merthyr will move 
the adoption of the annual report and balance sheet. Discus- 
sion and election of officers will follow. Resolutions will then 
be proposed and discussed. In the afternoon there will be a 
presidential address by the Lord Chancellor, the Right Hon. 
Lord Simonds, followed by an address by the Home Secretary, 
the Right Hon. Sir David Maxwell Fyfe, G.C.V.O., Q.C. 
Discussion on various resolutions will occupy the rest of the 
session. 


The History of the Justices’ Clerks’ Society 

The Justices’ Clerk, which is the bulletin of the Justices’ Clerks’ 
Society, though published for the information of members of the 
Society, contains a great deal of matter that proves interesting 
and instructive to many others who may be fortunate enough to 
see a copy. A recent issue contains the first instalment of an 
account of the history of the Justices’ Clerks’ Society. This is the 
work of Mr. James Whiteside, a past president of the Society, 
who is well known to all our readers as the editor of Stone and 
other standard works. 

The records of the Society are incomplete, and it seems that 
many documents were sacrificed in the drive for salvage, but Mr. 
Whiteside has been diligent in perusing all available documents 
and in having recourse to various sources of information. 

What lends particular interest to this account of the Society’s 
activities is the part which the Justice of the Peace had in its 
beginnings. Mr. Whiteside writes : “ It all began on September 
25, 1838, when ‘Smith and Ffinch, Clerks to the Justices of Green- 
wich * wrote a letter to the journal Justice of the Peace, which 
was published on October 6, 1838.”" The letter is set out, and it 
appears that the proposals relating to the formation of a Society 
of Justices’ Clerks included one that all magistrates should be 
deemed honorary members. In 1839, Smith and Ffinch again 
asked for the publication of a letter in our columns with a view to 
ascertaining what support such a society might expect. It is 
clear that the real founder of the Society was Charles Augustin 
Smith, who is mentioned in our volume for 1855 as the recipient 
of a presentation in recognition of his services, as secretary, since 
the foundation of the Society. 


the WEEK 


From other correspondence appearing in the Justice of the 
Peace, it appears that the Justices’ Clerks’ Society, in its original 
foundation, was designed to embrace county clerks only, and 
that there was another society concerned with the interests of 
clerks to justices in municipal towns. That division, of course, 
no longer exists, and the Society now includes in its membership 
almost all clerks to justices throughout the country. This was 
not achieved all at once, and Mr. Whiteside, quoting from our 
volume for 1843, shows that our then editors were lamenting 
the fact that only about one-tenth of the clerks had joined the 
Society, and were recommending the others to bestir themselves 
in their own interests, bearing in mind that union is strength. 
Meetings were sparsely attended, and not much business was 
done. Presently questions about the salaries of clerks were in 
the air and as Mr. Whiteside dryly observes: ‘‘ In 1872 the 
Justices’ Clerks’ Salaries Bill was introduced, and (not unusual 
when anything concerning salaries was uppermost) the Annual 
Meeting was ‘ numerously attended.’ ” 


The Influence of the Society 
If the Society concerned itself with questions about salaries 
and pensions, that was natural enough, and it is still one side 
of its activities, but that is by no means all. The Society has 
for many years concerned itself with making suggestions as to 
the need for legislation on various subjects connected with the 
Magistrates’ Courts and with making observations on Bills in 
preparation or in passage through Parliament. Thus we notice 
that there was much discussion at the Bill stage on what became 
the Summary Jurisdiction Act, 1879, and, says Mr. Whiteside : 
“‘ The Society seems at last to have come into its own: after 
years of knocking at the Home Office door, the Society actually 
was invited to make observations on the draft consolidation 
pee enema Again, the fruits of the labour of the 
Society appeared in the Criminal Justice Administration Act, 
1914. The Society had made many suggestions on the Bill, not 
all of which were adopted, but of which a number were effective. 
The enumeration of these shows how important and practical 
they were. Recognition of the fact that magistrates and clerks, 
who are engaged in the work of the courts, are among those best 
qualified to offer suggestions and to realize how the law will work 
is beyond doubt one of the reasons why modern magisterial 
law generally works so satisfactorily. As is well known, there 
is today much collaboration, of value to both parties, between 
the Justices’ Clerks’ Society and the Magistrates’ Association. 
Mr. Whiteside observes that when the Magistrates’ Association 
was founded, it was coolly regarded by the Society, but as time 
went on the Society, largely influenced by Mr. E. J. Hayward, 
saw the value of working in close harmony with the Association 
on Many major matters. 
There is a familiar ring in the observations of Mr. (afterwards 
Sir) Edgar Sandars, in the course of his speech as outgoing 
President in 1916. ‘“ The alarming increase in juvenile crime 
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cannot have escaped the attention of justices’ clerks. Many 
reasons are suggested: amongst them being the absence of 
fathers serving in the army, the influence of pernicious cinema- 
tograph films, and the use of automatic gaming machines. Other 
causes which have been of slower growth are, in my 
opinion, also responsible for the increase, especially the very 
limited magisterial power to birch young boys. The tendency 
of modern legislation seems to discourage adequate and suitable 
punishment of children and we are now beginning to see some of 
its results.” 


We look forward to the concluding instalment of this most 
interesting account, hitherto largely unknown, of the inception 
and progress of the Society. 


Youth in Britain 

This is the title of a very informative booklet issued by the 
Standing Conference of National Voluntary Youth organiza- 
tions, in association with the National Council of Social Service, 
and which shows the part voluntary organizations play in the 
whole educational system. For over 100 years, youth organiza- 
tions have been evolving. The Y.M.C.A. was formed in 1844, 
and the Girls’ Friendly Society in 1875. On the passing of the 
Education Act, 1944, it was laid down to be the duty of every 
local education authority to see that there was provision in their 
area for organized cultural and recreative leisure-time activities ; 
and for social and physical training for children and young 
people. A criticism often made about youth organizations is 
that there are too many, all working to the same ends, with 
consequent overlapping and lack of economy. It is mentioned 
in the booklet that the first principle which is recognized and 
stressed is that of freedom from compulsion to join any organiza- 
tion and freedom of choice of organization. Then there are 
the “ unattached” and the “‘ unclubbables ” for whom pioneers 
try to discover what further needs there are and how they should 
be met. It is considered to be of first importance that boys 
and girls should be able to choose the organization which appeals 
to them. For instance, some like to wear a uniform and others 
do not. The booklet lists and describes the twenty-four national 
voluntary youth organizations grouped under various headings. 
Some are world wide. The Y.M.C.A., for instance, which 
has a large adult membership, is able to advise on life in the 
Forces and on emigration. When in 1932, emigrants to Canada 
as farm workers could no longer be accepted, the Y.M.C.A. 
started their own “ British Boys for British Farms” training 
scheme besides organizing a limited emigration overseas. 
Training is part of the work of many of the organizations, and in 
this connexion, the National Association of Boys’ Clubs has 
done good work in establishing a mobile training wing to provide 
short courses for leaders who could not afford either time or 
money to attend residential courses. Another important 
national association of clubs is the Methodist Association of 
Youth Clubs, which is the link for 3,500 clubs which are attached 
to Methodist Churches. Another religious organization which is 
world-wide, is the Catholic Young Men’s Society, with which is 
associated the Christian Workers. An entirely different type 
of organization is the National Federation of Young Farmer's 
Clubs, which is affiliated to organizations in many other countries. 


A special chapter in the booklet deals with the finance of 
voluntary youth organizations, and it is explained that they 
obtain their income from various sources, including contribu- 
tions from their own members ; subscriptions and donations 
from interested individuals; money from special efforts ; 
income from investments; grants from charitable trusts. 
But there are also grants from Government Departments 
including annual grants towards the cost of the administration 
of the national headquarters of individual organizations, and 
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also towards the training of leaders. Then there are grants 
from local education authorities to local units and to county 
or county borough units for organizers and administration 
generally. Grants are occasionally made by local authorities 
towards capital expenditure. Special mention is made of the 
King George’s Jubilee Trust, which was inaugurated in 1935 
when a national thanksgiving on the occasion of the Silver 
Jubilee of King George V created a fund of over £1million, 
which His Majesty commanded to be “ devoted to the welfare 
of the rising generation’. The income is augmented by 
donations, annual subscriptions, and by the sale of publications 
relating to the Royal Family. Distribution of grants is carried 
out through the medium of the headquarters of the national 
voluntary youth organizations, and takes the form either of 
development grants, which can be spent at the discretion of 
the organization, or of special grants for specific projects, 
particularly those connected with pioneering experiments and 
research, and the provision of suitable leadership. In 1953 
£48,300 was distributed from this fund. Grants made by the 
Ministry of Education during the year 1951-52 amounted to 
£264,000, and the estimated expenditure of local education 
authorities on the youth service was £1,500,000. 


Central Health Services Council 

The report of the Central Health Services Council for 1952 
explains some of the matters which have been considered. 
These are mainly in relation to various aspects of hospital ad- 
ministration, and include the arrangements for the reception 
and welfare of patients and for the visitation of child patients 
by their parents. On the first point, it is noted that the distinction 
between hospitals which care for people and those which merely 
deal with cases, is a profound one which can be very apparent 
and of great importance to the patients. The creation of the 
National Health Service has given the public a definite stake 
in the hospitals, which has to some extent altered the relations 
of staff and patient. The Council believe there is room for con- 
siderable improvement in this connexion and have made detailed 
suggestions for the consideration of the staffs concerned. On 
the question of visits to children in hospital, it is disclosed that 
of the 1,300 hospitals admitting children in the summer of 1952, 
all except seventy fever hospitals and seventy-five others allowed 
regular visiting. About 300 allowed visits to take place daily, 
and the great majority of the remainder allowed visiting more 
than once a week. The Council are glad to note that as a result 
largely of the pressure of public opinion, the practice of allowing 
daily visiting is increasing. Many hospitals even allow more 
than simple visiting, and encourage mothers to come every day 
at “‘ bed time ” to give the children their suppers, to settle them 
off for the night and generally do for them everything they do 
at bed-time at home. The Council have heard of hospitals where 
the staff were at first strongly opposed to the introduction of 
daily visiting, but once it had been given a fair trial and its 
benefits had become apparent, came to the opposite view. There 
are still, however, in the opinion of the Council, too many 
hospitals where visiting is allowed only infrequently or even 
not all. The Council have therefore advised the Minister strongly 
that—with adequate safeguards against the introduction of in- 
fection—hospital authorities should allow children to be visited 
by their parents every day. 

On tuberculosis, it is mentioned that since the introduction 
of the National Health Service, over 7,000 additional beds for 
tuberculous patients have been provided, but the Council view 
with concern the length of the waiting lists for patients suffering 
from active pulmonary tuberculosis in some areas and consider 
that the same priority should be given to the admission of treat- 
able cases of pulmonary tuberculosis as is at present given to 
treatable cases of cancer. 





CXVII JUSTICE OF THE PEACE AND LOCAL 


Consideration is given in the report to the general relation- 
ship of the Minister to the Regional Hospital Boards, and it 
is pointed out that there has been a steady trend to greater 
central control which may have been inevitable owing to the need 
for economy. The Council believe, however, that there must be 
a greater emphasis on the partnership which should exist be- 
tween the Minister and the hospital authorities, and that the 
Minister might try to establish a rather closer working relation- 
ship with his agents, the Boards, and that on matters relating 
to the application of policy, the Boards should be consulted 
through whatever machinery proves most effective. 


Walsall Facts and Figures 

Mr. D. H. Charlesworth, M.B.E., A.S.A.A., F.I.M.T.A., 
the Borough Treasurer of Walsall, has earned the thanks of 
the members of his council by producing a booklet about the 
work of the local authority for 1952/53 which is unusually 
attractive both as to size and contents. A decided advantage 
over most similar publications is that the booklet is not much 
larger than a pocket diary, and to be commended equally we 
think is the way in which its contents are presented, whereby 
the reader is first given a broad picture of the corporation’s 
finances in tables of general statistics and summaries of income 
and expenditure on revenue and capital account, followed by 
narrative and figures for each of the principal services arranged 
alphabetically. 

Walsall is an ancient town which, although adjoining the 
Black Country and overshadowed by Birmingham, yet has 
preserved its own vigorous individuality. It is not large (its 
population of 114,000 live in an area of 8,800 acres) and has 
not grown a great deal in the last quarter century. Gross 
expenditure for the year totalled £1,684,000 (Education, £785,000, 
Police, £129,000, Highways, £122,000); the rateable value per 
head of £5 7s. 5d. earned an equalization grant of £288,000 
and this sum, together with specific grants and other income, 
reduced the net charge on the rates to 18s. 84d., a rate of 18s. 8d. 
actually being levied. About half of all houses and flats were 
valued at not exceeding £11 rateable value and the weekly 
rates paid during the year on houses assessed at £10 were 3s. 7d. 


Housing is an important service responsible for £8,842,000 
out of the total capital expenditure of £14,088,000, the corpora- 
tion having erected 11,839 dwellings, chiefly of the three bed- 
room non-parlour type. Expenditure per house on repairs 
was £8 19s. Od., contributions to the Repairs Fund £10, and 
there was a surplus on the fund at March 31, 1953, of £67,000. 
Total housing costs during the year were met as follows : 

£ 
125,000 

46,000 
323,000 


£494,000 


Taxpayers’ subsidies 
Ratepayers’ subsidies 
Tenants’ rents 


Among the interesting statistics given for each service we 
observe that the sixty-three firemen did not have a particularly 
busy year, the number of fires attended totalling 206 ; that the 
police force has adopted the team system of policing ; that the 
transport undertaking, following two years of losses, made a 
profit of £43,000; and that the number of meals served at 
the civic restaurant continued to decline, resulting in a small 
loss of £190 on the year’s working. 


Nottinghamshire Finances 1952/53 


Mr. J. Whittle, B.Com., A.C.A., F.I.M.T.A., Nottingham- 
shire County Treasurer, was in the forefront of the drive to save 
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labour and printing costs in connexion with published local 
authority accounts and now he combines in one volume his 
annual estimates and his abstract of accounts for two years 
preceding. We noted in an earlier issue the alternative system 
employed by Mr. Clay of Norfolk whereby a concise summary of 
the annual accounts is included with other statistical data in a 
separate booklet published about August, and leave our readers 
to judge which method they prefer. Both have the great advan- 
tage of making unnecessary the publication of a separate abstract 
of the annual accounts. Because of the necessary delay in 
linking accounts with estimates Mr. Whittle has published a 
separate summary of the year’s results together with costing 
statements and general statistics, and a very informative booklet 
it is, which should be of great use to the county council members. 


Interesting information on the problems of different authorities 
and the effect of the equalization grant is given by the following 
table : 

Norfolk 
1,303,000 acres 

373,000 

-29 


Nottingham 
522,000 acres 
534,000 
1-02 


Area vw 

Population .. 

Number of persons per acre 

Mileage of directly 
maintained roads 

Gross expenditure on 
highways 

Net highway expenditure 
falling on rates and 
equalization grant £305,000 £624,000 

Equalization Grant .. .. £1,347,000 £1,521,000 


The Nottingham rate precept for the year was 13s. 9d., and as 
net expenditure was equal to a rate of 13s. 104d. there was need for 
only a small call on balances which at March 31 stood at 
£729,000, equivalent to 9°6 per cent. of gross expenditure. 
There is a marked stability in the proportions in which county 
expenditure is financed by grants and rate income: of every £1 
spent 13s. 4d. comes from the taxpayer, Is. 8d. from miscellaneous 
receipts such as charges for services, dog licences, etc., and Ss. Od. 
from the ratepayer. 


Total expenditure for the year reached a new high level at 
£7,545,000, and as is usual nowadays the education service 
accounted for the lion’s share, with a total of £4,069,000. It is 
interesting nevertheless that the children’s, welfare, health, 
smaliholdings, and police services all showed bigger percentage 
increases in expenditure compared with 1949/50 than did the 
education service, the figure for the latter being thirty-four 
whereas, for example, the police expenditure increased by 
fifty-one per cent. 


For the first time the capital expenditure of the county 
council topped the million pounds mark with a total 
of £1,028,000 of which £754,000, or seventy-three per cent., was 
on education account. Loan debt again increased to a total of 
£3,569,000, and as Mr. Whittle points out, the rise in interest 
rates has added considerably to the cost of borrowing. The 
recent reduction in the bank rate is a hopeful sign that a reversal 
of the trend may be expected. In spite of this adverse factor 
average interest paid by the county council for the year was 
only 3-48 per cent. 


1,513 4,839 


£769,000 £1,285,000 


The unit cost figures are worth study : limitations of space 
forbid comment on more than one item. We note that Notting- 
hamshire shares the fairly common experience of a reduction in 
the number of midwifery cases and that the cost per case has 
increased from £13 18s. Od. to £15 3s. 9d. No doubt most 
authorities are watching closely their comparable figures and 
taking steps to deal with the redundancy of midwives which 
consequently sometimes arises in this service. 
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RECIPROCAL ENFORCEMENT OF MAINTENANCE 
ORDERS: A DIFFICULT POINT 


The Maintenance Orders (Facilities for Enforcement) Act, 
1920, is intended to help a woman to secure from a man main- 
tenance to which she is entitled in spite of the fact that the man, 
by leaving this country, has made it impossible foi the courts here 
to compel him to pay. The point we wish to consider is whether 
the remedy secured by the woman in this way remains available 
to her if the man thereafter moves elsewhere, possibly back to 
this country. 

Section 2 of the Act provides for the registration, in a country 
having reciprocal legislation, of a maintenance order made in 
England or Ireland when it can be proved that the person against 
whom the order was made is resident in that other country. 
A“ maintenance order ”’ is defined in s. 10 as an order, other than 
an order of affiliation, for the periodical payment of money 
towards the maintenance of the wife or other dependants of the 
person against whom the order is made. 


Section 3 of the Act allows a court of summary jurisdiction in 
England or Ireland to entertain an application for a maintenance 
order, notwithstanding that the man is outside England or Ire- 
land, provided that it is proved that he is resident in a part of 
Her Majesty’s dominions in which reciprocal legislation is in 
force. In such a case the court may, if after hearing evidertce it 
is satisfied of the justice of the application, make any such order 
as it might have made if a summons had been duly served on 
that person and he had failed to appear at the hearing. But 
any such order is provisional only, and of no effect unless and 
until confirmed by a competent court in the part of the 
dominions where the manis. The confirming court may confirm 
the order, either as made or with modifications, or it may refuse 
to confirm it, or it may send it back here for further evidence to 
be taken, but once it has been confirmed, with or without 
modifications, it becomes an effective order, enforceable by the 
confirming court within whose jurisdiction the man is. The 
question to be decided is whether it becomes also a maintenance 
order more widely enforceable, i.e., enforceable as if made in all 
respects under the Act which authorized the woman to make her 
complaint and under which it would have been made had the 
man been in this country. 


The hardship we are seeking to avoid is this. Let us suppose 
that a man commits adultery and takes his paramour off to 
Australia. It is true that if he chooses to go to a foreign country, 
or to any part of the dominions without reciprocal legislation, 
the wife has no summary remedy, but if she, within the six 
months’ time limit, gets evidence to prove where he is in Australia 
she can obtain a provisional order which can be duly confirmed. 
This implies that the husband has had an opportunity of appear- 
ing before the court in Australia and of resisting the confirmation 
of the order ir the same way (allowing for the difficulties in- 
herent in there being two different courts) as if he had been 
summoned while still in this country. Thereafter, so long as 
he remains within the jurisdiction of the confirming court, the 
wife has a certain remedy. What is to happen, however, if he 
leaves Australia and goes elsewhere? Is the wife in no circum- 
stances to have any remedy in a magistrates’ court? She can, 
of course, no longer make a complaint to such a court within six 
months of the time when the adultery was committed. It may 
be that the answer is that she has no such remedy, but we would 
like to consider a possible alternative. 

The order which the wife obtained is the same in all respects as 
the one she would have obtained had the husband been in this 
country, and a summons had been served upon him, that is to 


Say, it adjudges that he has committed adultery ; it may make 
provision for the legal custody of any children; and for the 
payment of maintenance for the wife and/or of any such children. 
Let us suppose that the man has now returned to this country. 
Is it unreasonable to proceed on the basis that here is an order 
under the Summary Jurisdiction (Separation and Maintenance) 
Acts which can be enforced as such. In essence it is such an 
order. The only differences between it and an order made when 
both parties are in this country are procedural, and do not go to 
the root of the matter. This inflicts no hardship on the man 
because he has full liberty to apply for any variation or revoca- 
tion of the order which he can support by evidence, and it does 
not give to the woman anything to which she is not in equity 
fully entitled. 

In support of this argument it can be said that it is the Acts 
referred to in the last paragraph which must be looked to to find 
out on what grounds the order could legally be made and what 
orders the court had power to make. If both parties are in this 
country the procedure of the court is regulated by the Magistrates’ 
Courts Act, 1952 ; as the man was in Australia, the procedure 
was regulated by the Act of 1920, but does this difference in 
procedure make any difference to the nature of the order ? 


If this argument is valid, another consequence follows which 
we think must be accepted as desirable. The order can be 
treated, under s. 2 of the Act of 1920, as a maintenance order 
made by the court in this country, and can be registered for 
enforcement in any other part of the dominions in which there is 
reciprocal legislation, and to which the man may go if he leaves 
Australia. 

What are the arguments against treating the order as one made 
under the Summary Jurisdiction (Separation and Maintenance) 
Acts? In the first place it is argued that this is an order which 
could not be made but for the special provisions of the 1920 Act, 
and that it cannot be dealt with except as specially provided by 
that Act. For instance, s. 6 (1) of the Act provides that “a 
court of summary jurisdiction . . . by which an order has been 
confirmed under this Act . . . shall take all such steps for enforcing 
the order as may be prescribed.”” This is, of course, the English 
provision for dealing here with provisional orders made abroad 
and confirmed here, but it is said that there must be a corres- 
ponding reciprocal provision in the dominion legislation and that 
that reciprocal provision provides the exclusive remedy for 
enforcing such an order. But in the same s. 6 (1) is a provision 
(with presumably a corresponding reciprocal provision) for the 
registration abroad of maintenance orders made here, and that is 
clearly an additional sanction which does not in any way effect 
the enforcement of the order in the normal way when both 
parties are in the country in which it was made. Can it not be 
argued, therefore, that the provisional order is made in this 
country and can be enforced in the dominion while the man is 
within the jurisdiction of the confirming court, but that that is 
without prejudice to its enforcement under other appropriate 
provisions when he is no longer within that jurisdiction ? 


Again it is said that s. 3 (5) provides the only way in which 
an order made provisionally and subsequently confirmed, can 
be varied or rescinded. The subsection requires that the order 
of variation shall be dealt with in the same manner as the original 
order and shall be effective only if and when confirmed. If this 
is the only way, in any circumstances, in which an order made by 
virtue of the procedure laid down by s. 3 of the 1920 Act can be 
varied or rescinded, it would seem to be a very strong argument 
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against the proposition that such an order can be enforced else- 
where than in the jurisdiction of the confirming court. We have 
to admit that this does seem to be a real difficulty. Section 3 (5) 
does appear to require that whenever an order which has been 
confirmed is varied or rescinded a copy of the varying or 
rescinding order shall be transmitted to the confirming court, 
and that the variation or recission shall be ineffective without 
confirmation. Such confirmation is impossible if the man has 
left the jurisdiction of the confirming court and it follows, 
therefore, that the variation or recission can never become 
effective. 

The only way to jump this fence seems to be to say boldly that 
s. 3 (5) cannot be intended to exclude the operation of the normal 
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machinery for dealing with maintenance orders when both 
parties are in this country, and that it must be interpreted as 
applying only so long as it is necessary, for enforcing an order, 
to continue to rely upon the provisions of the 1920 Act. 

It may be that a magistrates’ court in this country will have to 
deal with such a case in such circumstances that either the man 
will appeal to the High Court against the summary court's 
decision as being in excess of jurisdiction, or the woman will 
apply for mandamus to compel the magistrates to hear and deter- 
mine her application. So far as we are aware, in the thirty- 
three years during which the 1920 Act has been in force the 
question has never been brought before the High Court. We 
hope that some time it will be. 


PENALTIES IN PUBLIC LIBRARIES 


Local authorities who provide libraries under the Public 
Libraries Act, 1892, and manage them under that Act and the 
Public Libraries Act, 1901, are faced with a perennial problem of 
borrowers who retain for an unreasonable time books supplied 
from the lending department, and the less frequent, but more 
troublesome, problem of the person who damages books lent 
out from that department or books or newspapers supplied for 
reading in the reference department. Section 15 (1) of the Act 
of 1892 gives a general power of management, regulation, and 
control. It is not clear what this adds to the powers which 
any owner of property possesses, of managing his property and 
determining upon what conditions other people shall be allowed 
to go upon it. Subsection (2) of the same section empowers the 
local authority to make regulations “* for the safety and use of the 
library, and the admission of the public thereto.” The regula- 
tions are not enforceable by penalty, and the subsection, like 
subs. (1), seems not to do more than embody in more or less 
formal language a power which would exist in any event. The 
Libraries Offences Act, 1898, forbids (under a 40s. penalty) 
behaving in a disorderly manner in a library provided under the 
Act of 1892; the use of violent, abusive, or obscene language, 
betting or gambling therein ; or remaining therein after being 
warned that it is closing time. This does not help in regard (say) 
to marking or cutting books of reference. Section 3 of the Act 
of 1901 does help, up to a point, for it enables the local authority 
to make byelaws, with a penalty of five pounds, for regulating 
the library and its contents, and for protecting the same aid the 
fittings, furniture, and contents from injury, destruction, or 
misuse. The byelaws can require from any person using the 
library a guarantee or security against the loss of, or injury to, 
any book or other article, and may enable officers and servants 
to exclude or remove persons committing an offence against the 
byelaws or against the Libraries Offences Act, 1898. 


If the local authority has not made byelaws under this section, 
cadit quaestio. To punish damage to a book it is thrown back 
on the Malicious Damage Act, 1861, and cannot exclude the 
culprit in the future—or, indeed, turn him out against his will if 
he is caught red handed doing damage in the library. 

If a person borrows a book in the ordinary way and fails to 
return it at the proper time or after reminders have been sent, the 
local authority will presumably have their civil remedy—not 
usually worth the costs incurred in pursuing it, if the value of the 
book alone be regarded, but perhaps worth pursuing sometimes 
for example’s sake. They have no criminal remedy unless 
they can show that the borrower has made away with the book 


dishonestly, and this will normally be difficult. Even if (and we 
have had this case) it is found in a second-hand bookshop in the 
town, the dealer will not always remember from whom he bought 
the book, and the borrower can usually say that it was stolen 
from him. 

In order to reduce these difficulties, and provide borrowers of 
books with an incentive to return them, local authorities have 
commonly instituted a system of fines for the late return of books, 
and the system works, we think, surprisingly successfully. But 
ex hypothesi the fine can only be collected when the book is 
returned to the library ; if it is not, the position is as already 
stated, and the local authority are helpless in most cases. So 
they are in reality, if the borrower brings the book back late and 
declines to pay the fine. There is no statutory authority for its 
imposition. 

Are they, then, any better placed, in regard to the difficulties 
indicated in this article, if they have made byelaws under s. 3 
of the Act of 1901? A little perhaps, but the byelaws cannot 
do the two things which are most desired for practical manage- 
ment. The nearest the byelaw making power comes to authority 
to impose a fine is in para. (b) of s. 3 (1), “ for requiring any 
guarantee or security.” But note that this is “ against the loss 
of, or injury to, any book or other article.” The byelaws cannot 
require a guarantee or security against keeping a borrowed book 
too long, whilst in regard to injury, as distinct from loss, it is 
impracticable at the time when books are handed in to an 
assistant in the ordinary way to detect injury that may have been 
inflicted on their insides. This power of making byelaws 
requiring a guarantee or security is, therefore, not much use and 
seldom used. Can the local authority establish a system of fines 
under para. (a) in the subsection, “* for protecting . . . the con- 
tents thereof from injury, destruction, or misuse”? Again, the 
answer must be No. Certainly, it is ‘‘ misuse” in one sense to 
keep for a month a book issued specifically for a fottnight and 
no longer, but it is well settled that payment of money cannot 
be required by a public authority except under express statutory 
authority : A.-G. v. Wilts United Dairies, Ltd. (1922) 127 L.T. 
822 ; Brocklebank v. R. (1925) 132 L.T. 166. 

Lastly, how far is the final power of the subsection useful, 
“for enabling the officers and servants of the library authority 
to exclude or remove persons committing any offence” ? 
Not, it seems, much use for the purposes we are considering. 
A person who has failed to bring back a book ; a person who 
has committed, and even has been convicted of, an offence 
against the Malicious Damage Act, 1861, or the Larceny Act, 
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1916, by mutilating or stealing a book, has not committed an 
offence against the Libraries Offences Act, 1898, or against the 
byelaws, and it is only for such last named offences that power is 
given to “ exclude,” or even to “ remove.” 


As a matter of mere legal drafting, it would be easy enough 
to frame byelaws under para. (a) of s. 3 (1), “ for protecting the 
contents,”’ which made it an offence under the byelaws, as well as 
under various statutes, to steal or damage books, and (possibly) 
even to frame byelaws which made it an offence to be late in 
returning a book to the lending library, and then, under para. (c), 
to exclude the convicted offender. But it is a general rule in 
framing byelaws that they ought not to overlap a statute and we 
doubt whether it would be proper to make byelaws on the lines 
suggested, merely in order to introduce a penalty, that of removal 
or exclusion, which Parliament has not attached to the offences 
it has directly created. 

Moreover, the power to “ exclude "’ (and remove) is not free 
from ambiguity, even when a byelaw conferring it has been 
put in force. Suppose that a man who has been studying the 
racing columns of newspapers, in the reading room on the 
library premises, is heard by the hall porter to offer a small bet 
as he walks across the passage. He can be removed from the 
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premises, if a suitable byelaw has been made, for his offence 
against the Act of 1898, but for how long can he be “ excluded ” ? 
Presumably for so long as will prevent continuance of the offend- 
ing conduct, the period varying according to the nature of that 
conduct, but never (we think) extending to next day. For 
validity, a byelaw must not be inconsistent with a statute, and a 
byelaw which purported to authorize exclusion at a future date 
because of a past offence would (it seems to us) be contrary to 
s. 11 (3) of the Act of 1892—not, admittedly, to its actual 
wording, but to the intention, and to the whole intention of the 
Acts. It looks as if there is a gap in the local authority’s powers 
of control. 


Fortunately, offences by persons using public libraries seem 
remarkably few, in proportion to their numbers and to the 
number of books lent to them or made available in the reference 
departments. Borrowers are even quite docile for the most 
part, in paying their “ fines * for books overdue, without heed 
to the illegality of the requirement to pay. There is probably 
no pressing necessity for legislation, though these old fashioned 
Acts are untidy, and could some day be consolidated advan- 
tageously, with some slight amendments. 


NEW SUPERANNUATION ACT TIME TABLE 


By HORACE KEAST, Establishment Officer : Cornwall County Council 


Although the Local Government Superannuation Act, 1953, 
received the Royal Assent on July 14, 1953, it is not expected 
that the regulations, which will enact the details of the new 
pension code, will be made before the end of the year. These 
regulations have been prepared in draft, and they are being 
discussed by the working party of representatives of local 
authority associations and trade unions who negotiated the 
agreement which led to the Bill which has now become the new 
Act. When these discussions have been completed, the formal 
draft of the regulations will be prepared and laid before Parlia- 
ment. The regulations will require the approval by resolution 
of each House of Parliament. Several sections of the new Act 
come into operation as from the date of “ the making of the first 
superannuation regulations,” and the consequential administrative 
action has to be taken within prescribed periods of that date. 
Other sections, however, came into operation as from the date 
of the passing of the Act and, therefore, in some instances 
decisions and administrative action have to be taken within 
prescribed periods from July 14, 1953. It is with these latter 
matters that we are here concerned. 


SERVICE AFTER PENSIONABLE AGE 


Section 5 of the Act of 1953 provides for the recognition of 
service rendered after the contributory employee has attained 
pensionable age, and also repeals the provision of the Act of 
1937 which limited a superannuation allowance to two-thirds of 
the employee’s average remuneration. This section is thus 
described in Ministry of Housing and Local Government Circular 
48/53, “ Section 5 contains a number of provisions designed to 
encourage the older worker to remain at work and earn additional 
pension. An employee who continues to work will now pay 
contributions up to the age of seventy (sixty-five in the case of 
certain female employees to whom section 16 of the 1937 Act will 
apply) or until he has completed the equivalent of forty-five 


years’ contributing service and has reached an age of not less 
than sixty-five, and pensions may be payable in respect of forty- 
five years’ contributing service instead of forty years which is the 
present maximum. Sub-sections (7) and (8) apply this extension 
retrospectively to the employee who was already over sixty-five 
when the Act came into force and to the re-employed pensioner, 
and enable them to pay contributions on back service in order to 
make reckonable as contributing service periods of employment 
which had hitherto not been reckonable (and would now be 
reckonable as non-contributing service).” 


Contributions must be deducted from the remuneration of 
contributory employees covered by this section as from July 14, 
1953, and the employing authorities will be required to make the 
customary equivalent contributions. It will be noted, however, 
that the section also has retrospective effect and the employees 
concerned are given an opportunity of paying the appropriate 
contributions in respect of the remuneration received over the 
appropriate retrospective period in each particular case, other- 
wise the period will count as non-contributing service. The 
employee must, however, pay the amount of these contributions 
to the appropriate administering authority within three months 
of the date of the passing of the Act. The contributions must, 
therefore. be paid by October 14, 1953. 


RECOGNITION OF INDIRECT SERVICE 


Section 12 (6) of the Act of 1937 provided that where a person 
who has been for a continuous period of not less than three years 
in the employment of an officer of a local authority, and engaged 
wholly or mainly in the performance of duties relating to the 
functions of that authority, enters or has entered the employment 
of that or any other local authority and is a contributory em- 
ployee, there shall be taken into account in reckoning his non- 
contributing service so much, if any, of that period as the first 
authority under whom he becomes a contributory employee may, 
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within one year from the date on which he becomes such an 
employee, determine. Section 7 (3) of the Act of 1953 gives 
employing authorities a second opportunity for action under 
the aforesaid s. 12 (6) in respect of the indirect service of con- 
tributory employees in cases where, for whatever reason it may 
have been, credit was not given, either in part or in full, under the 
Act of 1937. This subsection of the Act of 1953 provides that if 
the following conditions are fulfilled with respect to any con- 
tributory employee, that is to say— 

(a) that he has been for a continuous period of not less than 
three years in the employment of an officer of a local 
authority and engaged wholly or mainly in the performance 
of duties relating to the functions of that authority ; and 
that he has subsequently entered the employment of that 
or some other local authority ; and either 

‘) that the first local authority under whom he became a 
contributory employee has not made a determination in 
pursuance of s. 12 (6) of the principal Act that the whole 
of the period aforesaid shall be taken into account in 
reckoning his non-contributing service ; or 

(d) that such a determination has been made but he is a person 
to whom subs. (2) of this section applies, 

then the local authority under whom he is a contributory em- 
ployee at the date of the passing of this Act may, within one 
year from that date— 

(i) in a case where a determination has been made in pur- 
suance of the said subs. (6) that part only of that service 
shall be so taken into account, determine that the whole or 
any additional part of that service shall be so taken into 
account ; or 

(ii) in any other case determine that the whole or any part of 
that period shall be so taken into account ; 

and for the purposes of this subsection the references in subs. (2) 
of this section and in subs. (4) of s. 3 of the Local Government 
Staffs (War Service) Act, 1939, to the said subs. (6) shall be 
construed as including a reference to this subsection. 


Further, the combined effect of s. 7 (2) and s. 7 (3) is that a 
period of war service in the first world war, or in the second world 
war, or present-day war service or national service which was the 
reason for a contributory employee’s ceasing to serve in his 
indirect local government service can now be reckoned for super- 
annuation purposes by the employing authority. 


It is to be noted, however, that decisions under the new dis- 
cretionary powers granted to employing authorities for the 
recognition of indirect service must be made within one year 
from the date of the passing of the Act of 1953, i.e., one year 
from July 14, 1953. 


FEMALE NURSES 


Section 9 of the Act of 1953 extends to certain female members 
of the staffs of children’s homes and hostels the same rights of 
earlier retirement as are already granted to female nurses, 
midwives and health visitors under s. 16 of the Act of 1937— 
that is to say, the age of voluntary retirement is fifty-five on the 
completion of thirty years’ service and the age of compulsory 
retirement is sixty. 


It is provided that this right to earlier retirement shall apply 
to any female member of the staff of a children’s home or hostel 
provided by a local authority under any enactment, other than 
an enactment relating to education, being a person— 

(a) who is employed in a capacity in which she has the care of 
persons under the age of eighteen years and who holds 
either the certificate of the National Nursery Examination 
Board or a certificate in the residential care of children ; or 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, OCTOBER 10, 1953 


655 


(6) who has since attaining the age of fifty years been con- 
tinuously employed on the staffs of such homes or hostels 
in such a capacity as aforesaid ; or 

(c) who falls within any class or description of persons 
designated by the Minister, or, in the case of an authority 
in Scotland, by the Secretary of State, after consultation 
with associations of local authorities appearing to the 
Minister or, as the case may be, to the Secretary of State, 
to be concerned : 


Provided that this section shall not apply to any person who— 
(i) at the date of the passing of this Act is a person to whom 
this section would otherwise apply by virtue of paragraph 
(a) or (6) of this subsection ; or 
(ii) at the date of any designation for the purposes of para- 
graph (c) of this subsection by the Minister or, as the case 
may be, by the Secretary of State, is a person to whom 
this section would otherwise apply by virtue of that 
designation, 
unless within three months of the relevant date aforesaid she 
gives notice to the employing authority that she desires this 
section to apply to her. 

It is to be noted, therefore, that existing employees who wish 
to take advantage of these new provisions must exercise an option 
within three months of the date of the passing of the Act, i.e., not 
later than October 14, 1953. Where the employee comes within 
one of the classes or descriptions of persons mentioned in (c), the 
option will be exercisable within three months of the date of the 
designation by the Minister. 


PROVISION FOR LATE ENTRANTS 


If a new entrant to a local authority is of such an age that he is 
unable to complete ten years’ service before attaining the age of 
compulsory retirement it is not possible for him to become a 
contributory employee. This provision in the Act of 1937 has 
adversely affected the superannuation rights of certain late entrants 
to local government employment who have transferred from 
other pensionable employment within the meaning of s. 2 of the 
Superannuation (Miscellaneous Provisions) Act, 1948. Sec- 
tion 11 of the Act of 1953 makes provision for certain of these 
types of late entrants to become contributory employees. This 
section has a certain measure of retrospective effect, with an 
option to pay contributions so that previous service may be 
reckoned as contributing service. The option must be exercised 
within three months of the passing of the Act. 


OTHER PROVISIONS 


There are many other provisions relating to service and other 
matters which operate as from the date of the passing of the Act, 
but these provisions are not subject to such rigid time-table 
restrictions. There will, of course, be further time limitations 
for the exercising of powers and options and for the determina- 
tion of questions when the “ first superannuation regulations " 
are made. 


It may reasonably be felt that the Act has not given sufficient 
time for the exercising of options where such election must be 
made within three months of the passing of the Act. Copies of 
the Act were not available until the usual time allowed for 
printing and, indeed, circular 48/53 was dated August 14, 1953, 
in the middle of the holiday season. Persons affected by the 
rights of option have in some cases to obtain information on 
financial calculations before they have sufficient data for the 
making of personal decisions, and it is likely, therefore, that 
many difficulties will arise from this short period for the exer- 
cising of these important rights of option. 
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MISCELLANEOUS INFORMATION 


THE NUFFIELD FOUNDATION ; ; 

During the year ended March 31, 1953, the Nuffield Foundation 
made new grants to a total of £319,296 in support of research in this 
country. A grant which is of special interest is one to the National 
Association of Girl’s Clubs and Mixed Clubs of £12,160 over three 
years, to pay the cost of experimental courses for girls in industry. 
It is often said that unsatisfactory home conditions and unsuccessful 

rsonal relationships are the greatest single cause of absenteeism in 
industry and of juvenile delinquency. But, it is pointed out in the 
annual report of the Foundation that girls who are described as 
difficult do not become delinquents and appear before the courts as 
frequently as their more active brothers. They are not less antisocial, 
but more apathetic. Employers are increasingly concerned about the 
growing number of apathetic and unstable girls in industry, who have 
neither the ambition to do good work nor even the energy to commit 
offences. The association feels that new methods must be evolved to 
approach this type of girl and the experiment has been designed accord- 
ingly. Employers are invited to release for a week’s course with pay 
those of their girl workers who are either difficult or apathetic, or known 
to be suffering from difficulties in their own lives or in their homes. 
Selection has been difficult because the purpose of the course could 
not be revealed to the girls, and some of those in need of the course 
were not readily prepared to go. In spite of these handicaps the 
sixty-seven girls chosen for the first two courses were nearly all of the 
right type. The courses were residential, and every effort was made to 
develop initiative and a sense of responsibility. They were acknow- 
— My be a success by the girls themselves, their employers, and 
t Staff. 

An interesting scheme which has been supported in the sociological 
sphere is a survey by the Faculty of Social Studies at the University 
of Oxford to compare the conditions of family life on a new housing 
estate with those in an old working-class area from which many of the 
residents on the new estate were drawn. Another organization which 
has been helped is the Population Investigation Committee, whose 
provisional programme of research includes studies of migration, 
marriage, and fertility both in Britain and in other Commonwealth 
countries. Studies of migration may include a dual-purpose sample 
inquiry in Britain covering both emigration and internal migration. 
Another study may be concerned with the economic absorption of 
immigrants in Australia, New Zealand, and Canada, and the amount 
of return migration. 

Research into practical problems is also assisted. In this connexion, 
the previous report instanced the investigation into the function and 
design of hospitals as an example of the kind of co-operative practical 
research which the Foundation wishes, but has not had many opportu- 
nities, to encourage. This project, started four years ago, brought 
together a group equipped by training and experience to make an 
integrated study of the hospital which could take into account simulta- 
neously problems of efficient working and of design and construction. 
The team has already pointed the way to changes in hospital design 
which it is believed can lead to substantial economies as well as 
— efficiency. The Foundation has decided to establish a division 
or functional research in building design generally which, while con- 
tinuing for the Nuffield Provincial Hospitals Trust its studies of hos- 
pitals, can carry its methods into other kinds of building. It is hoped 
that these research studies may play an important part in the develop- 
ment of British architecture, and that their influence will be felt in 
two ways : (1) results of the research would make available to the 
practising architect proven data which would help him in design; 
(2) experimental buildings designed and erected in the course of the 
research could be testing-places for new ideas. 

The Foundation continues to finance the National Corporation for 
the Care of Old People, for which it is providing £250,000 over the 
next five years. It is mentioned in the report that there are now over 
1,000 small homes in this country for old people needing care and 
attention, half of them provided by voluntary organizations, and 
half by local authorities. It is felt that the provision for further accom- 
modation should be the concern largely of the local authorities, except 
where experiments have still to be made for special cases. It will 
therefore be the general policy of the National Corporation in future 
(i) to be responsible for the management of those homes and schemes 
which it has itself started (but not those which it has only grant-aided) 
and through them to show, by further experiment if necessary, how 
the present and future problems of an ageing population can be 
solved ; (ii) to undertake such new projects or investigations as may 
be necessary. Where all possible has been done in these directions 
and if funds are available, the Corporation will aim to make grants 
to other charitable organisations, (a) for pioneering schemes, such 


as will come to be regarded as the basis for general future provision 
for the aged, (6) for special provision, particularly in areas 
which are badly served. The Foundation is also willing to spend 
money on research on ageing. £35,000 has been set aside to finance, 
for five years in the first place, a fellowship in co-operation with the 
Royal Society, for research on the scientific aspects of ageing. The 
award will be tenable at any university in the United Kingdom where 
the facilities for the work proposed are adequate. 


N.A.P.O. WEEKEND CONFERENCE 

The Essex and Chiltern Counties Branch of the National Associa- 
tion of Probation Officers has arranged a Weekend Conference at 
High Leigh, Hoddesdon, Hertfordshire, from October 23 to 25. The 
subjects for discussion and the speakers will be as follows: The 
Problem of Treatment—Speaker: Mr. Hugh Chairman 
North London Juvenile Court, President of the Essex Branch of 
National Association of Probation Officers ; The Impact of Proba- 
tion and Psychiatry—Speaker : Sir Norwood East, M.D., F.R.C.P. ; 
On a subject not yet announced—S er: Mr. Richard O'Sullivan, 
Q.C., Recorder of Derby; Law and Opinion in relation to Marriage— 
Speaker: Mr. Arthur T. McMillan, Barrister-at-Law ; The Criminal 
Justice Act, 1948, in Perspective—Speaker: The Rt. Hon. Kenneth 
G. Younger, P.C., M.P., Barrister-at-Law. 

Purpose.—The purpose of the Conference will be to take stock of 
developments which have been taking place in the treatment of the 
offender and in the field of penal reform in the twentieth century, 
and to make a present day assessment of the situation. It is also 
hoped to get a glimpse of some of the problems of marriage 
and family life and the state of law and public opinion in relation 
to them. The subjects will not be dealt with in any narrow scientific 
- legalistic way, but on broad philosophic, religious and sociological 
ines. 


THE LINCOLNSHIRE FLOODS 


The Chief Constable of Lincolnshire’s report on February’s flood 
disaster is published from County Constabulary Headquarters, Church 
Lane, Lincoln. It is an account of the work of the police during the 
emergency, well illustrated with photographs, maps and tables of 
statistics, and containing much material of special interest to magis- 
trates and local government administrators as showing how the police 
in this area tackled the problems caused by the floods. 

From the outset, the police were aware of the dubious light in which 
the courts would view the arraignment of persons questioned and 
charged irregularly, and even at the height of the confusion the C.1.D. 
were provided with an office separate from Mablethorpe police station, 
and a utility van to carry prisoners to cells at divisional headquarters. 

While the uniformed police worked unceasingly to reduce to order 
the shattered life of the area, the C.I.D. plain-clothes patrols grasped 
the problem of crime, and suppressed entirely, by means of an early 
succession of arrests, the danger of looting. ; 

The area was full of troops, contractors and emergency contingents, 
and broken houses everywhere tempted those of easy conscience. A 
system of entry permits was instituted at once, and the inspection of 
these by patrolling plain-clothes men was an effective deterrent. In 
the event, the number of indictable offences reported for the half-year 
following the floods was less than three times the total for the corres- 
ponding period of 1952. oP 

The reader is told to seek elsewhere the account of organizations 
co-operating with the police, but this report is notable for the picture 
it gives of administrative control and strategic efficiency in an operation 
which employed all the faculties of a division in battle. 


THE ANNUAL REPORT OF THE BOARD OF CONTROL 

The annual report of the Board of Control shows that on December 
31, 1952, 149,353 patients were accommodated in mental hospitals 
or other institutions. Three thousand eight hundred and — 
beds could not be used either because renovation or repair was requi 
or on account of shortage of staff. Unfortunately, the pressure on 
existing accommodation led to some over-crowding, and at 107 
hospitals there were 17,522 more patients than those hospitals were 
designed to receive. It is pointed out in the report that where over- 
crowding is most marked, it becomes difficult to classify or to treat 
separately in appropriate wards patients suffering from different types 
and in different stages of mental illness. Overcrowding may also 
affect the comfort and the recreations of many patients ; beds have 
to be placed unsuitably in parts of the day rooms or in corridors 
and, in one instance, it has been found necessary to use the hospital 
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recreation hall as a dormitory for women patients. During the yea 
the number of trained male nurses increased from 9,156 to 9,275, 
but the number of female nurses decreased from 5,819 to 5,699. 
There were fewer men and slightly more women student nurses. Ad- 
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ditional help was provided by an increase in the number of nursing 
assistants and other nursing auxiliaries. It is admitted that the number 
of wards which remain closed for want of nursing staff is causing a 
shortage of accommodation which is still extremely serious. 


IN MAGISTERIAL AND 


OTHER COURTS 


No. 58. 
CONVICTION OF A THEATRICAL EMPLOYER 


A man was summoned to appear at Blackburn magistrates’ court on 
September 23 last, to answer a charge that he, being a theatrical 
employer, did during the course of a theatrical engagement from 
Monday, June 8, 1953, to Saturday, June 13, 1953, at the Grand 
Theatre in Blackburn, unlawfully abandon the theatrical performers 
contrary to s. 5 (a) of the Theatrical Employers Registration Act, 
1925. 

For the prosecution, which was initiated by Middlesex County 
Council, it was stated that the defendant was registered as a theatrical 
employer by the County Council on May 8, 1953. On May 18, 
defendant booked the Grand Theatre, Blackburn, through an agency. 
He was to receive fifty-five per cent. of the takings after entertainment 
tax had been deducted, less “ contras,” i.e., printing, advertising and 
Performing Rights Society fee. For the week in question, defendant 
entered into contracts with a number of variety artistes for them to 
appear at the theatre. The total minimum payment due from defendant 
to the artistes was £172. 

After the last show on the Saturday night, the box office statement 
revealed that there was only £96 due to the defendant. During the 
whole of the week, and up to the theatre closing on Saturday, no visit 
or telephone call was received by the theatre management nor by the 
artistes from defendant or anyone acting as his agent, and defendant 
failed to make any arrangements of any sort for the payment of the 
artistes’ wages in full. The available money was divided pro rata 
amongst the artistes, all of whom stated that what they had received 
would enable them to pay the bills they had incurred in Blackburn and 
get them home. Several of them had turned down other engagements 
to appear in Blackburn. 

Defendant, who was stated to be now employed as a milk bar 
attendant, and to have a criminal record, did not appear, and pleaded 
Guilty by letter. 

The justices fined him £20, ordered him to deliver up his certifi- 
cate of registration for cancellation, and to pay twenty guineas towards 
the costs of the prosecution. 

COMMENT 

Section 1 of the Act of 1925 directs every registration authority to 
establish and keep a register of theatrical employers. Section 13 
defines “‘ registration authority” as meaning, outside the City of 
London and County Boroughs, the County Council. Section 3 
enacts that every theatrical employer is to register himself as such with 
the registration authority of the area where he resides, and s. 4 pro- 
vides that the registration authority is to issue certificates of registra- 
tion to theatrical employers who duly register. 

It is provided by s. 5 (2) of the Act that for the purposes of the 
section a theatrical employer shall be to have abandoned 
theatrical performers if he absents himself from the place where the 
performers are in pursuance of the engagement without paying, or 
making arrangements for the payment of, all wages, fees, and expenses 
due, or to fall due, to the performers in respect of the engagement, 
unless he proves that he was not absent with intent to avoid the pay- 
ment of any sum so due. 

Section 6 (1) enables a court to punish an offender on summary 
conviction with three months’ imprisonment and a fine of £50, and it is 
provided in addition, that a court may order the registration certificate 
to be delivered up and either cancelled or suspended for such period as 
the court thinks fit. 

Section 11 of the Act excludes from the provisions of the Act any 
person to whom a licence under s. 7 of the Theatres Act, 1843, or a 
licence for music and dancing has been granted, but only so long as such 
licence remains in force. It is also provided in the same section that 
the Act shall not apply to persons who, not for gain or in the way of 
business, engage theatrical performers for performances in aid of 
charitable objects. 

(The writer is much indebted to Mr. Frank Squires, LL.B., Deputy 
Town Clerk of Blackburn, for information in regard to this case.) 

R.L.H. 


No. 59. 
A PERSISTENT OFFENDER 

Forty-eight charges were heard earlier this month at Dorking 
magistrates’ court against a limited company, alleging underweight 
in sacks of coal and coke exposed for sale at Hookwood contrary to 
s. 29 of the Weights and Measures Act, 1889. Thirty-eight of the 
charges related to coal, and the remainder to coke, and in the case of 
the charges relating to coke it was made clear that s. 29 of the Act of 
1889 had been made applicable to coke in the county of Surrey by 
Part 6 of the Surrey County Council Act of 1931. 

For the prosecution, it was stated by a weights and measures 
inspector that one of the company’s lorries was stopped in Hookwood 
by an inspector. It was loaded with sacks of coal and coke which 
were being hawked; in other words, it had not been previously 
ordered by the customers. In a weight check, thirty-eight sacks of coal 
were found to have a total deficiency of 543} /bs., the deficiencies 
ranging from 7} /bs. to 33} ibs. Average deficiency on the sacks 
presumed to contain 1 cwt. each was 14:29 /bs. which corresponded to 
12°77 per cent, of the nominal weight. 

In ten sacks of coke, deficiencies ranged from 5} to 26} /bs. Total 
deficiency was 158} /bs. That was 14°13 per cent. of the nominal 
weight. Total deficiency in the forty-eight sacks of coal and coke was 
6 cwts. 294 Ibs. 

The defendant company, which pleaded guilty to all charges, was 
stated to have been convicted on three previous occasions. In 
December, 1949, it was fined £2 10s. on each of three summonses for 
selling coal underweight and £2 10s. for not carrying a scale on a coal 
lorry. In September, 1951, it was fined £5 on each of ten summonses 
for selling coal and coke underweight. In October, 1952, it pleaded 
guilty to twenty offences of selling coal underweight. It was £5 
for each of the twenty offences. 

In mitigation, it was stated that the deficiencies were discovered 
during the August bank holiday week-end. On the Friday before the 
bank holiday, there was a truck of coal at the Horley wharf which the 
railway authorities wanted cleared. Complaints were made at the 
same time by the railway authorities of coal being dropped from the 
truck on to the four foot way. The manager of the defendant com- 
pany gave instructions to two men to clear the truck and to shovel up 
the coal in the four foot way. For the sake of convenience, the two 
men shovelled the coal into sacks which they did not weigh and the 
coal remained in the sacks until the Tuesday after the bank holiday 
when two other men employed by defendant company came to the 
wharf and loaded the sacks of coal into their lorry, not knowing the 
sacks had not been weighed. 

Defending solicitor, who stated “ This is a deplorable state of 
affairs,” mentioned that after the offences in 1952, the whole of the 
staff at defendant company’s depot was discharged and a new staff 
taken on. 

Imposing the maximum penalty of £5 on each of the forty-eight 
summonses, the chairman, Mr. H. M. Gordon Clark, congratulated 
the weights and measures inspector who, by preventing the coal and 
coke from being sold, did his duty well by the public. Mr. Gordon 
Clark said the justices felt that the facts of the case did not reveal any 
dishonesty on the part of the men in charge of the lorry. They 
revealed lack of supervision and of co-operation among the staff. 


a COMMENT 

This is the type of case which lends weight to the contention of those 
who urge that a revision of penalties is long overdue. 

It is abundantly clear from the facts detailed above that the penalties 
previously imposed upon this company failed to have the desired effect, 
and there can surely be no valid reason, apart possibly from a lack of 
parliamentary time, why penalties which clearly fail in their purpose 
should not be stepped up so that in suitable cases justices may be 
in possession of an effective deterrent. 

It will be recalled that s. 3 of the Act of 1889 provides specifically 
that second or subsequent offences under s. 25 and 26 of the Weights 
and Measures Act, 1878, may be punished by a fine not exceeding £20, 
and all that is required in a case such as that outlined above is for a 
similar statutory provision to be enacted. 
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it is worth remembering in dealing with cases under s. 29 of the 
Act of 1889 that it was made perfectly clear by the Divisiona! Court in 
Brentnall & Cleland, Ltd. vy. London County Council (1945) 109 J.P. 34, 
that there is no need for the prosecution to prove mens rea. Doubt 
had been felt upon this point after the judgment of Humphreys, J., in 
Twentyman v. John Hulbert, Ltd. (1944) 108 J.P. 168, but in Brentnall & 
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Cleland, Lid. v. London County Council, supra, Humphreys, J., expressed 
doubt as to whether he had been correctly reported in the earlier 
case and said that if he had he could only say “first of all, that 
that was an obiter dictum, and, secondly, that I think it was wrong.” 

(The writer is indebted to Mr. A. J. Locke, clerk to the Dorking 
Justices, for information in regard to this case.) R.L.H. 


REVIEWS 


Second Edition. By W. S. 


Agricultural Holdings 
(Publishers) Ltd. 


London: Butterworth & Co. 
Price 45s. net. 

The learned author of this work is a solicitor and also a member of 
the council of the Royal Institution of Chartered Surveyors. This 
combination gives him exceptional opportunity to study and explain 
the law relating to agricultural holdings. For roughly twenty-five 
years the Agricultural Holdings Act, 1923, held the field, bringing into 
this portion of the law of landlord and tenant some new principles and 
practices. The Agriculture Act, 1947, made numerous changes, in 
the light of the experience which had grown up in intervening years, and 
was coloured also by the prevailing political philosophy at the time of 
its passing. The law was consolidated in the Agricultural Holdings 
Act, 1948, and soon afterwards Mr. Scammell produced the first 
edition of the present work. In the interval of four years, committees 
and tribunals established under the Act of 1948 have been busy, and 
Mr. Scammell puts on record that the practice under the Act has 
proceeded remarkably smoothly. Not many cases, in proportion to 
the number of decisions which have been given by tribunals or com- 
mittees, have found their way into the courts, but there are eighty-four 
cases reviewed and included in the present work, which have been 
decided since the first edition. Here as elsewhere, there has been a 
certain tendency in the last four years for the courts to discover ways 
of enlarging their jurisdiction, so as to cover proceedings which had 
begun in a tribunal, or to deal with matters which have not been 
before a tribunal at all, thus reversing earlier tendencies. Practice 
has, as Mr. Scammell says, settled down since the Act of 1948 and 
there has been, on the whole, much less friction than might have been 
expected—so far as we can judge from the queries which reach us. 
At the same time the curious conception of land owning, with the owner 
in something the position of a sleeping partner deprived of real control 
(which for various reasons has been preferred to out and out nationali- 
zation of agricultural land), is still at a comparatively early stage of 
development. There is room for a good deal more experience to be 
gained, and our own Practical Points show that there are quite a 
number of moot points still to be argued. 

The learned author is singular, so far as our experience of law books 
goes, in that none of the cases mentioned in the text seems to be 
provided, there or in a footnote, with its reference. The table of cases 
at the beginning of the book has the usual full apparatus of reference, 
which is normal in works published by Messrs. Butterworth, but we 
cannot help thinking it would be an improvement if the text itself 
gave at least one reference, so as to give a clue whether the case was 
decided by a court of first instance or of appeal. It is no doubt 
desirable to save space ; it is true also that too heavy a set of references 
for each case, printed in the text, can be irritating, but some time is 
likely to be wasted by users of the book on looking back on every 
occasion to the table of cases at the beginning (and then, it may be, 
having to look at the law reports) in order to make sure how far the 
case had gone before a decision was reached. The space which would 
be taken up by including some references could be saved by textual 
devices used elsewhere in works from the same publishers, such as 
printing a small letter s. and a small letter p. for section and page. 
Here and there, too, the appearance of the pages is fussy through an 
excessive use of capital letters. As against this, the typography is 
good and helpful, a small block type being used for printing extracts 
from the Act, which makes them stand out clearly from the expository 
matter. Sections which have been reproduced from the Act of 1923 
or the Act of 1947 are clearly indicated. At the end of the book there 
is a valuable table of comparison with earlier legislation, and a com- 
prehensive set of forms for use in proceedings relating to agricultural 
holdings. Some other matter has been included also for convenience, 
although not arising out of the Acts of 1947 and 1948, notably an 
abstract of the Milk and Dairies Regulations, which will be helpful 
to busy practitioners called upon to advise in agricultural matters. 
For country practitioners, both solicitors and surveyors, the book may 
well be a regular companion on the desk. In ordinary town practice 
there will not be the same demand for it, but members of both branches 
of the legal profession in London, who find themselves called upon to 
advise a country client on any matter arising out of the Act of 1948, 
should certainly obtain it. 


The Law of 
Scammell. 


Carson. By H. Montgomery Hyde. London: William Heinemann, 
Ltd. Price 25s. net. 

It is twenty years since the first volume of the Life of Lord Carson, 
by Edward Marjoribanks, was published in 1933, to be finished by 
lan Colvin in 1936. That biography was so complete that it may be 
asked why a new one has been called for. The answer is twofold. 
A biography in three volumes of a bygone lawyer-statesman is not 
likely to be read, once the generation which knew him has passed 
away. Secondly, material has become available in the shape of diaries 
and letters, which could not be used twenty years ago. Like the 
authors of the earlier and larger biography, Mr. Montgomery Hyde 
has special — for the task. He is himself a lawyer and 
a member of Parliament, associated with the parties and causes to 
which Carson was devoted. This might have proved a handicap were 
it not that he is also a practised historian, capable, despite his own 
political convictions, of bringing a reasonably impartial judgment to 
bear upon the subject of his book. One disability, if such it be, from 
which he suffers in comparison with his predecessors is that he belongs 
to a generation which, except perhaps when Carson was an old man, 
cannot have seen and heard him in the courts or on the platform. A 
reviewer who did both can assess and commend Mr. Hyde’s achieve- 
ment, and, perhaps, understand Carson's outlook all the better for 
having also been associated with other actors in the drama. 

Carson's early years at the Irish bar are adequately dealt with, to 
show the background which made him a tough fighter and a dreaded 
cross-examiner, without going into so much detail as will be found 
in the Marjoribanks volume of the earlier biography. Before a 
hundred pages have passed we find Carson in Parliament and at the 
English bar; the remainder of the book deals with the building of 
his professional career (some fascinating cases being given which 
Majoribanks and Colvin had omitted), and with the troubled experi- 
ences of his last years, when he had to content himself as best he 
could with a subordinate Parliament for the six counties of north- 
eastern Ireland, and their continued representation in the London 
House of Commons—in itself a defeat, since he was himself a southern 
Irishman, who had no special knowledge of Ulster until late in his 
career. Carson, although fate decreed that so large a part of his life 
should be spent in the political arena, had not the temperament of 
the politician. He declared in private letters that he was in politics 
for no other reason than to save his people, and could never under- 
stand the motives which led not merely Lloyd George (a life long 
Home Ruler) but some Conservative members of Lloyd George’s 
coalition cabinet, to be active in conceding Home Rule to Southern 
Ireland. When Sir Henry Wilson astonished Lloyd George by saying 
that he refused to associate with murderers, Lloyd George was equally 
incapable of understanding Wilson’s point of view. There are episodes 
in this book which are not generally known or have been forgotten, 
such as the conflict between Kitchener and Carson, when both were 
members of the Government. These are worth remembering. Indeed 
the whole of Carson's later life is worth remembering as an example 
of single minded effort, even though foredoomed to failure. 


Current Law Year Book, 1952. General Editor, John Burke, Barrister- 
at-Law ; Year Book Editor, Clifford Walsh, LL.M., Solicitor ; 
Assistant General Editor, Peter Allsop, M.A., Barrister-at-Law . 
London: Sweet and Maxwell, Ltd., 2 and 3, Chancery Lane, 
W.C.2. Price £2 2s. 

It is a commonplace that the next best thing to knowing the law 
is knowing where to find it. How often it happens that a practitioner 
or official, while almost certain that the answer to a question is to 
be found in a recent statute, statutory instrument or decided case, 
cannot remember just where to look for it. The Current Law Year 
Book supplies the answer. It claims to be a complete statement of 
all the law from every source for 1952, and we do not think it will 
be found wanting. The plan of the work is well conceived and admir- 
ably executed. A statute citator comprises (1) statutes passed ; (2) 
statutory instruments issued under rule-making powers ; (3) cases on 
the construction of statutes, and legal literature; and (4) statutes 

, applied, repealed or otherwise affected by tion. This 


amended. 
is followed by a case citator which includes cases decided in 1952 
and here digested, cases judicially considered, cases overruled, etc., 
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by statute, and cases the subject of articles in legal periodicals. There 
is a list of Statutory instruments made during the year together with 
a table of statutory rules and orders and statutory —— for 1947- 
1951 which are affected. There are 3,685 paragraphs under headings 

ically, with many cross references, thus providing 
a key to the whole law Of 1952 from all sources. It is indeed a wonder- 
ful compilation and, so far as we have tested it, we have found it 
answered all our questions. 

As this volume is intended to be used in conjunction with Current 
Law Consolidation (1947-51), there is in this volume a table of effects 
of the law of 1952 upon the text of the Consolidation, and the index 
is cumulative. 

Fool’s Haven. By C. C. Cawley. House of Edinboro, 21, Edinboro 
Street, Boston 11, Mass. Price $2.75. 

This is a novel with a purpose, but it is a boy and girl love story 
all the same. The purpose is to show up what the author considers 
an anomaly in the criminal law in the United States on the subject of 
manslaughter by neglect to obtain medical aid. 

Carol died of peritonitis when, in all probability, a surgical opera- 
tion would have saved her life. She had had earlier trouble with her 
dix, and each time she had recovered after prayers had been 
offered, and, said those friends who believed in faith-healing, of course 
she would get better this time. It was useless to point out that this 
time it was a much more severe attack, and all medical advice was 
rejected. 

Her mother and Pastor Korsak, who was her spiritual adviser, were 
subsequently tried for manslaughter. The mother was convicted, the 
pastor was acquitted. There is, apparently, precedent for this in the 
American courts. Mr. Cawley’s theme is that a faith-healer who 
counsels and causes the commission of a crime should be punished, 
and that in such cases as that of Carol’s mother he was the real offender 
in persuading her not to allow the doctors and surgeons to deal with 
the girl and, in all probability, save her life. 

It is a subject beset with all sorts of difficulties. That a man should 
be punished for acting in accordance with his conscience and his 
religious belief is repugnant to most people, yet many feel that bounds 
must be set to this principle, and that where health and even life may 
be at stake the law must speak clearly and must be obeyed loyally. 
The matter is the subject of decisions of the English courts, of which 
R. v. Senior (1899) 63 J.P. 8 is a leading example. 


of South African Company Law. By Eric Emmett and 
Trafford B. Barlow. Cape Town and Johannesburg : Juta & Co., 
Limited. Price 35s. net. 

This is the third edition of a small but very handy work on South 
African company law. We have already noticed works published by 
Messrs. Juta on the South African Companies Acts, but there is 
probably room for this smaller work on the shelves of any practitioner 
in this country whose clients do business with South Africa. The 
senior author has died since the last edition, and Mr. T. B. Barlow, 
advocate of the Supreme Court of South "Africa and Professional 
Assistant to the Attorney-General, has brought the book up to date. 
There was a Companies Amendment Act in South Africa in 1952, 
and the present position of South African company law is that it calls, 
rather urgently, for consolidation, such as has been effected in this 
country. We do not know what is the prospect of a consolidating 
Bill, but even if the law were to be consolidated and rearranged the 

nt little work would not lose its value, because, essentially, 
it explains points of principle in simple words. As such, we can even 
imagine that English legal practitioners who had obtained it for 
purposes of business could use it for the secondary purpose of instruc- 
tion of their pupils. Several points which we have known to puzzle 
students are made plainer here than in some well known English works 
—albeit by reference to South African law. This is no doubt partly 
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because South African company law owes almost everything to English 
precedents, the Dutch element in the law of that country (which 
contributes so much to strengthening its logical form in other matters) 
not having entered greatly into its company law. We have remarked 
before that the statute law about companies in the South African 
Union is at present marred, by having new subsections written into old 
sections and inconveniently numbered, but the method adopted should 
facilitate consolidation when that comes about. Meantime it is easy, 
with the a, of this comparatively modest work, to pick up any point 
of — African company law on which the reader desires to inform 
himself. 


Journal of Forensic Medicine. Vol. I, No. 1. Cape Town: Juta & 
aera 7) a Price 12s. 6d. Annual 


This is the first number of a new journal dealing with forensic 
medicine in all its branches. It consists of original articles and research 
work brought together in one journal—and the material of this first 
issue is excellent. Although it is intended that eventually it will have 
an international character, this has not yet been achieved, since most 
of the contributors are from South Africa. The articles in this issue do 
not predominantly deal with criminology, although the publishers are 
to be congratulated upon a most attractive production. 


PERSONALIA 


APPOINTMENTS 

Mr. G. K. Waddell, senior assistant solicitor to the Peterborough 
Corporation, has been appointed deputy town clerk of Leamington in 
succession to Mr. I. Thorne, who is going to Colchester. Mr. 
Waddell was previously with the Harrogate Corporation. 

Dr. J. C. Aiken, deputy medical officer of health for Worthing and 
assistant county medical officer for West Sussex, has been appointed 
medica! officer of health for Norfolk No. 5 area and assistant county 
medical officer of health. 

Dr. Alice T. McGlinchey has been appointed an assistant divisional 
medical officer to Lancashire No. 3 health division. 

Miss Ellen Ruth Marks, probation officer at Clerkenwell for the last 
two years, leaves next month to become the first woman probation 
officer for the Gold Coast. 


Mr. George Frederick Morris has been appointed assistant official 
receiver in the Bankruptcy (High Court) Department, and Mr. Arthur 
Aaron Walter has been appointed assistant official receiver in the 
Companies (Winding Up) Department of the Board of Trade. 


RETIREMENT 
Mr. Robert David Williams, clerk to the Solihull U.D.C., is to 
retire. He has been at Solihull for thirty-four years. He will con- 
tinue to be superintendent registrar for the district. 
Mr. Hugh J. Owen, clerk of the peace and of the county council of 
Merionethshire, is to retire in March. His successor will be Mr. D. W. 
Jones-Williams, at present deputy clerk of the county council. 


OBITUARY 


Mr. William Marshall Freeman died on September 23 at the age of 
eighty-five. Educated at King Edward’s School, Birmingham, and 
London University, he was called to the Bar by the Middle Temple in 
1904. From 1916 to 1920 he was a Civil Liability Commissioner and 
in 1920 became counsel to the Ministry of Food on the Midland 
circuit. Mr. Freeman was the author of some legal text books. 


LOCAL AUTHORITIES AND “UNFIT HOUSES” 
V.—THE LEGISLATION OF 1949 AND 1953 


By J. A. CABSAR 


The first article in this series (117 J.P.N. 189) referred generally 
to the powers of local authorities with regard to the “ demolition 
and closing of insanitary houses *’ under the Housing Act, 1936, 
but, in doing so, was concerned mainly with the distinctions to 
be drawn between those cases wherein closing orders should be 
made and cases wherein the making of demolition orders would 
be the proper procedure to follow. In this article it is proposed 
to deal with certain more specific and, it is hoped, interesting 


aspects of the matter, particularly in the light of the provisions 
of the Housing Act, 1949, and of the Local Government (Miscel- 
laneous Provisions) Act, 1953. 

It will be remembered that under s. 11 (1) (and subject to the 
provisions of ss. 50 (1) and 51 (3)) of the Housing Act, 1936, 
notice of the local authority’s intention to consider whether or 
not a demolition order should be made in respect of an “ unfit ” 
house must be served on certain persons; under subs. (2), 
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Ibid, any of the persons so served has twenty-one days within 
which to indicate whether he is prepared to carry out works to 
render the house fit for human habitation ; subs. (3) authorizes 
the local authority, “ if, after consultation with any owner or 
mortgagee, they think fit,” to “ accept an undertaking from him 
either that he will within a specified period carry out such works 
as will in the opinion of the authority render the house fit for 
human habitation or that it shall not be used for human habita- 
tion until the authority, on being satisfied that it has been 
rendered fit for that purpose, cancel the undertaking ” ; and 
subs. (4) provides that “ if no such undertaking . . . is accepted 

.. or if . . . accepted. . . any work to which the undertaking 
relates is not carried out within the specified period, or the house 
is at any time used in contravention of . . . the undertaking, the 
authority shall forthwith make a demolition order . . . and shall 
serve a copy of the order upon every person upon whom they 
would be required by subs. (1) of this section to serve a notice 
issued by them under that subsection.” 


It is to be noted that, under subs. (4), the local authority’s 
powers are obligatory and not merely discretionary and that, if 
the local authority are unreasonably dilatory in making the 
demolition order, their powers in the matter may be taken from 
them and exercised by some other authority under the appro- 
priate provisions of ss. 169-173 of the Act. In this connexion 
Lumiey (12th edn., Vol. III, p. 2936) gives as a footnote to s. 11 (4) 
that, “* on the word * forthwith,’ it has been held in Scotland that 
a delay of three years may be reasonable if difficulties occur in 
finding other houses for the tenants displaced (Brown v. 
Bonnyrigg and Lasswade Magistrates (1936) S.C. 258).” 


Once the demolition order has been made and copies thereof 
served as provided for under subs. (4) any person “ aggrieved 
by ” the order (other than a person in occupation of the premises 
to which the order relates under a lease or agreement of which the 
unexpired term does not exceed three years) may, within twenty- 
one days after the date of service of the order upon him, appeal 
under s. 15 (1) to the county court, and, until such appeal is finally 
determined, no action can be taken by the local authority to 
enforce the order. The county court judge can either confirm, 
quash or vary the demolition order or (unless the appellant 
failed, when and if he had the opportunity, to make to the local 
authority an “ offer * as envisaged in s. 11 (2)) accept from the 
appellant “ any such undertaking as might have been accepted 
by the local authority.” An appeal (“ in point of law or equity 
or upon the admission or rejection of any evidence ”’) from the 
county court judge’s decision lies to the Court of Appeal, but, 
by virtue of s. 15 (4), the Court of Appeal’s decision cannot be 
appealed against. 

If there is no appeal to the county court under s. 15 (1), the 
demolition order becomes “ operative immediately upon the 
expiry of the twenty-one days from the “ date of service of the 
order within which the “person aggrieved” could have 
appealed against the order. If there has been an (unsuccessful) 
appeal, the order becomes operative “‘ as from the date of the 
final determination of the appeal,” which date will be either the 
“ date on which the decision of the Court of Appeal is given,” 
or, if no appeal is brought to that Court, “ upon the expiration 
of the period within which such an appeal might have been 
brought,” or, an appeal having been lodged and then withdrawn, 
the date on which such appeal is withdrawn. Once the demoli- 
tion order is operative it “* shall be final and conclusive as to any 
matters which could have been raised on . . . appeal.” (s. 15 (5)). 

Subject to the provisions as to appeals dealt with immediately 
above, and to the provisions of s. 3 (2) of the Housing Act, 
1949, an “operative” demolition order could not, before 
1953, be withdrawn or rescinded by the local authority. The 
1949 Act, however, in s. 2, in effect extended the 1936 Act 
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provisions as to appeals by providing that the owner of a house 
to which a demolition order applies could, if the order became 
operative before January 1, 1946, apply, within twelve months 
from the date of commencement of the 1949 Act, viz., twelve 
months from July 30, 1949, in writing to the local authority who 
made the demolition order, requesting the local authority to 
apply to the county court for an order quashing the demolition 
order ; such an order could then be made by the court if “ as a 
result of the execution of works since the time when the demolition 
order became operative, the house is fit for human habitation.” 


The period within which the owner can request the local 
authority to apply to the county court under s. 2 of the i949 
Act for the quashing of a demolition order has, by virtue of s. 11 
of the Local Government (Miscellaneous Provisions) Act, 1953, 
now been extended to “ not later than twelve months after the 
passing of” the 1953 Act, viz., within twelve months from 
July 14, 1953. Section 11 (2) of the 1953 Act, moreover, 
empowers the local authority, where at any time before the 
commencement of that Act a demolition order in respect of an 
“unfit house has been made “and it appears to the local 
authority . . . that compliance therewith is inexpedient having 
regard to the effect of the demolition of that house upon any 
other house or building,” and irrespective of “‘ whether or not 
that order has become operative ... or . . . the period within 
which the house is thereby required to be demolished hasexpired,” 
to “revoke the demolition order and make in respect of the house 
such a closing order as is authorized by subs. (1) s. 10 of this Act.” 

The difficulties created in Birch v. Wigan Corporation [1952] 
2 All E.R. 893, have already been dealt with in the article at 
p. 189, and it will be remembered that in effect that case decided 
that a local authority could not make a closing order in respect 
of a whole house (unless, of course, such house is either one with 
respect to which a building preservation order under s. 29 of the 
Town and Country Planning Act, 1947, is in force, or is one 
included in a list compiled or approved under s. 30 of that Act 
by the Minister of Housing and Local Government, or is one in 
respect of which there is in force a notice given to the local 
authority by that Minister stating that the architectural or 
historic interest of the house is sufficient to render it inexpedient 
that the house should be demolished until it has been decided 
whether such house shall be the subject of a building preservation 
order or included in such a list as aforesaid—s. 3, Housing Act, 
1949). The position has now, however, as anticipated in the 
article at p. 398, been changed in this respect. 

Section 10 (1) of the 1953 Act enables a local authority, in 
any case wherein they would otherwise have been required to 
make a demolition order, to make instead “a closing order 
prohibiting the use of the house for any purpose other than a 
purpose approved by the local authority ” if the local authority 
consider it inexpedient to make the demolition order “ having 
regard to the effect of the demolition of that house upon any 
other house or building.” 

The remaining subsections of s. 10 apply to closing orders 
made under subs. (1) and also, by virtue of subs. (3) of s. 11 of 
the 1953 Act, to closing orders made under the latter section. 
Subsection (2) requires the service of copies of the closing order 
in like manner as if the order had been a demolition order under 
s. 11 of the 1936 Act ; subs. (3) enables the local authority to 
revoke a closing order made under the 1953 Act and substitute 
therefor a demolition order without further compliance with 
subs. (1)—(3) of s. 11 of the 1936 Act; and subss. (4) and (5) 
apply the provisions of ss. 12 (1) (as to withholding consent and 
determining closing orders), 14 (as to penalties), 15 (as to 
appeals), 18 (as to allowances to displaced tenants, etc.), 19 (as 
to protection of owners), 156 (as to recovery of possession) and 
160 (as to determination or variation of leases) of the 1936 Act. 
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IT PAYS TO ADVERTISE 


“It is my custom, in a dearth of News, to entertain myself with 
those Collections of Advertisements that appear at the end of all our 
Publick Press. Advertisements are of great use to the vulgar. First of 
all, as they are instruments of ambition. A man that is by no means 
big enough for the Gazette may easily creep into the advertisements. 
A second use is the management of controversy ... The third and 
last is to inform the world where they may be furnished with almost 
everything that is necessary for Life. If a man has Pains in his Head, 
Cholic in his Bowels, or Spots in his Cloathes, he may here meet with 
proper cures and remedies. If a man would recover a Wife or a 
Horse that is stolen or strayed ; if he wants new Sermons, Electuaries, 
Asses’ Milk, or anything else, either for his Body or his Mind, this is 
the place to look for them in.” 

This acute analysis of the purpose and scope of advertising 
appeared in The Tatler of September 14, 1710. That the 
practice had already attained such dimensions two and a half 
centuries ago will surprise no one who understands the psycho- 
logy of the matter, so elegantly illustrated in the above quotation, 
which can be summed up in the three words—self-expression, 
competition, demand. These are still the hallmarks of the 
successful advertisement today—to keep your name before the 
public eye, to emphasize the superiority of your product or 
service, and to satisfy a public need. Whether you are selling 
coal or cosmetics, steel girders or nylon stockings ; whether you 
provide air-trips or hair-shampoos, banking facilities or ban- 
queting-rooms, the principles are the same. Methods may 
differ ; technic¢.1e may run the gamut from polite innuendo to 
blatant aggressiveness ; but the basic ideas behind the campaign 
remain what they were when advertising began. 


Still, amid all the clamour of competing interests, one large 
class of aspirants to public service—the members of the great 
professions—remain silent and inarticulate. Lawyers, doctors, 
dentists, architects, surveyors and accountants—these are 
forbidden, by the rules and etiquette of their professions, to 
thrust offers of service down the public throat. Their clientéle 
must come to them spontaneously or not at all ; discreet social 
contact and unsolicited recommendation are the only seeds from 
which may spring their hopes and prospects. This, at any rate, 
is the British system, and while the dignity of these professions is 
thereby preserved, and their integrity to some extent safeguarded, 
the difficulties attending those who embark upon such careers, 
and the obstacles to expansion of their activities, are enormously 
increased. It therefore behoves us to draw attention to a pro- 
posal which may revolutionize this long-established tradition. 


The President of the Law Society, in his recent address at the 
Scarborough Conference, let fall some remarks which will be of 
tremendous interest to all lawyers. Recommending the appoint- 
ment of a public relations officer for the profession, he is reported 
as follows : 

“There would be nothing unethical in the Law Society using 
national advertising as a means of teaching the public how wise it is to 
come to us for any of the purposes in relation to which we practise. 
The idea is not unanimously acceptable, but I commend it to your 
consideration as one of the means we might employ to sell our services.” 

We disclaim here and now all intention of attributing to the 
learned President any desire or expectation of having his words 
divorced from their context, or of seeing his proposal broadened 
beyond its very proper scope of improving and extending the 
relations between the public and the legal profession as a whole. 
There may, however, be some persons of so vulgar a disposition 
as to misunderstand, consciously or unconsciously, the careful 
limitations of his language, and to misuse and distort the ideas 
which have germinated in his mind for their own nefarious 


purposes. It is solely with this danger in view that we venture 
to adumbrate the dreadful results that might attend the in- 
discriminate adoption of the weapon of commercial publicity 
within the legal profession, assuming it to get into wrong hands. 
How, for example, is a respectable and old-established firm of 
practitioners in the Divorce Division to react to an upstart rival’s 
announcement on these lines ? 
“ HENPECKED HUSBANDS ! 
Why stay UNHAPPILY MARRIED when you can obtain your 
FREEDOM in a cheap and easy DIVORCE 
the SNOOKS and SNOOKS way. 
Collusion avoided ! Success Guaranteed ! 
Write for FREE BOOKLET—Box S.217.” 


Even the staid practice of conveyancing would not long 
remain unaffected. It is easy to imagine the competitive element 
that might be introduced by contrasting pictures of two clients ; 
the one disgruntled, his countenance seared by lines of anxiety, 
clutching a document bearing the indorsement ‘* Second Mort- 
gage”; the other smugly smiling, and proudly exhibiting a 
paper entitled “‘ Receipt and Discharge”; the whole sur- 
mounted by the legend : 


“MR. CARELESS went to the solicitors round the corner, 
who forgot to make their Final Land Charges Search. 
MR. CAREFUL remembered to consult 

TITEL AND TITEL 
the Experts who NEVER GO WRONG !” 


It would be, of course, in the department of criminal law that 
the greatest possibilities might be expected : 
“ Are you planning a BURGLARY ? 
If so, BE WISE in time, and avoid a LONG STRETCH. 
Consult Messrs. BRAKE & ENTRE 
who will give you some useful hints. 
An Old Lag writes: * They saved me ten years’ preventive ’.” 
Civil litigation might provide scope for ingenuity of a more 
subtle kind : 
“Many a GOOD CASE has been spoiled by 
BAD EVIDENCE. 
Instruct LIS PENDENS & CO. 
Witnesses coached and returned as good as new 
within 24 bours. 
Witnesses supplied by the hour or the day. 
Moderate Rates.” 


Finally, lest the Bar should feel they have been forgotten, 
we could expect to see something of this kind among the 
theatrical announcements : 


“OLD BAILEY 
Oct. 15th, 16th, 17th, 
at 10.30 and 2 
R.v. SCALLYWAG 
Featuring 
SIR EBENEZER BOLDWIG, Q.C., 
with his well-known Junior 
JOHN BRIEF, 
and a full Supporting Cast.” 

Those of our readers who regard these ominous prophecies as 
too fantastic to be taken seriously would do well to ponder the 
words of Dr. Samuel Johnson. The quotation is from The Idler 
of January 20, 1758 : 

“* Advertisements are now so numerous that they are very negligently 
perused, and it is therefore become necessary to gain attention by 
magnificence of promises, and by eloquence sometimes sublime and 
sometimes pathetick. Promise, large promise, is the soul of an 
advertisement... The trade of advertising is now so near to 


perfection that it is not easy to propose any improvement.” 
A.L.P. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “ The Publishers of the Justice 
of the Peace and Local Government Review, Fane Lani, 


, Sussex.”’ eae ees aa 
must accompany each communication. All communications 


1.—Adoption— Adopter of foreign nationality—Adoption Act, \950. 

Our clients Mr. and Mrs. D have instructed us to apply for the 
adoption under the above Act of a child Vera N, who was born on 
May 4, 1953, in Leicestershire. 

The father of the child is a Latvian who is not a naturalized British 
subject. The mother of the child, who died in childbirth, was English. 
Mr. D is a Pole who is not a British naturalized subject, and Mrs. D 
is English, the marriage taking place in England. Neither Mr. nor 
Mrs. D are in any way related to the child, and the father has given his 
consent to the adoption. 

Our instructions are to make a joint application in respect of the 
adoption, and we should be grateful if you would let us know whether 
the court has jurisdiction to make such an order. If not, can an 
application by Mrs. D solely be made in respect of the amped ¢ - 


child ? 
Answer. 

The restrictions on the making of an adoption order are contained in 
s. 2 of the Act. There is nothing in the Act to prohibit the adoption 
of an infant by a person who is not a British subject or of an infant 
who is not British (in this case the infant is British-born) and subject to 
the questions of age, care and possession of the infant (see s. 2), and 
assuming the applicants to be domiciled in England, Wales or Scotland, 
and resident in England or Wales, there seems to be no impediment to 
the application. 


2.—Burial—Fee fixed for non-inhabitants—Obligation to accept. 

A question has been raised regarding the legal responsibility of my 
council for the burial of persons from outside the area. Occasionally 
requests are made for the interment in the council's cemetery of 
the body of a person who has died outside the urban area; as the 
council’s fees include an item for double fees to be charged for non- 
inhabitants under certain circumstances I assume that the council must, 
therefore, hold themselves out as accepting responsibility for such 
burials. I shall be glad if you will let me know whether the council 
have any right to refuse to accept such burials. 

In other words can a local council whose fees provide for the burial 
of non-inhabitants “ pick and choose ” who they shall bury ? ART. 
Answer. 

Although the ground here in question is called a cemetery, we infer 
from what is said about fees that it is a ground provided under the 
Burial Acts. If so, the council can (as you express it) pick and choose 
amongst persons dying outside the area for which the ground is 
provided. The fee for such persons is that which they will charge 
when they accept the body ; the fixing of a fee does not oblige them 
to do so. 


3.—Foreshore—Pollution of beaches by oil—Third party claims. 

Visitors to the foreshore are complaining about damage to their 
clothing which is the result of their sitting on the beach and subse- 
quently finding that their garments are stained with a tarry substance 
which is washed in by the tide. The corporation, as owners of the 
foreshore, are unable to prevent the occurrence of this pollution and 
the areas affected vary from time to time according to the operation 
of the tides. The part of the foreshore affected is lengthy and it has 
not been practicable to erect warning notices, particularly as the pollu- 
tion is not always visible from the surface. The substance adheres to 
the pebbles just under the surface and it is not until someone sits down 
and disturbs the shingle that he or she is aware of its presence. 

No charge is made for admission to the beach and it is suggested 
that visitors use it in their capacity as licensees. 

Several claims for damaged clothing have been received and these 
have been refuted by the corporation. 

While the corporation, through its servants, may be said to be 
generally aware of the danger, it is not possible for it to know whether 
any particular part of the foreshore is affected at any one time. 

Will you please advise whether, in your opinion, the corporation 
are under any legal liability to — sustaining such damage. Ast. 

Answ 
In our opinion, they are under no legal liability, for the reasons given 


in the query. 


4.—Highways— Obstruction— Displaying of goods. 

In this market town there is a growing practice among shopkeepers 
of displaying goods in boxes on the pavements and carriageways of 
classified roads under the jurisdiction of the county council. The 
footway right up to the shop front is part of the street in each instance. 
The highways were not dedicated to the public subject to a right to use 
part of them to display goods. 


only are answerable in the Journal. The name and address of 
must be typewritten or written on one side of the paper only, ty 


we you please advise whether : 

. An offence is committed under s. 72 of the Highway Act, 1835 : 
4 It is necessary to prove that someone was actually obstructed ; and 
3. The urban district council — —— proceedings ? P. Lys. 


aa eer in our opinion. pre... eater s. 28 of the Town Police Clauses 
(2) No. 
(3) Yes. 


5.—Husband and Wife—Appeal from refusal to make maintenance 
order allowed—From what date should order now made take effect : ? 
Some fifteen months ago my ices refused a married woman’ 
application for a maintenance WF ag 
recently reversed by the Divisional Court. The appellant’s solicitors 
contend that when the justices make the order for payment of main- 
tenance they must order such payments to commence as from the 
date on which the original application was dismissed, but do not 
quote any authority for this contention. 
I should be very glad to have your opinion as to whether the |- 
lant’s solicitors are correct. ot 


We foliow the argument on Gehalf of the wife that the High Court 
has found that she ought to have had her order at the original hearing, 
and that therefore she ought to have it back-dated. However, magis- 
trates have no statutory power to back-date an order in these cases such 
as is provided in certain circumstances in affiliation cases, and we 
think that in the absence of a direction from the High Court they are 
not entitled to back-date the order they now make. 


6.—Husband and Wife—Desertion, neglect to maintain and adultery — 
Wife, living in Eire, comes to England to take proceedings. 
ee Mrs. K, who is living apart from her 
us 

The matrimonial home was in Eire, where the wife and three children 
of the marriage still have their residence. The husband deserted the 
wife, leaving Eire to live in England, where he is now co-habiting 
with another woman in this town. The wife is at present on a visit to 
England with a view to taking proceedings against her husband for the 
maintenance of herself and her children, no adequate allowance having 
been sent by the husband to her. 

Will you please advise whether in your view the magistrates in this 
town, where the husband is now living, have jurisdiction to entertain a 
complaint by the wife against her husband asking for maintenance 
(a) for herself, (6) for the three children, on the grounds (a) desertion, 
(6) adultery, (c) failure to maintain. If any authorities are available 
could you please refer to — SEGE. 


If the wife can prove that ain. al taken place in England within 
the past six months, she can apply to the court in whose area it took 
place, Matrimonial Clauses Act, 1952, s. 44, or in whose area her 
husband ordinarily resides, Married Women (Maintenance) Act, 1949, 
s. 6. If her husband still neglects to provide reasonable maintenance, 
she can apply to the court in whose area her husband ordinarily 
resides, since the matrimonial offence is now being committed in 
England. 

With regard to desertion, the position is not i. so clear. It is 
sometimes argued that if desertion is alleged to have begun in a foreign 

country questions about the law of that country may be involved, and 
that in order to make her position clear the wife should apply to her 
husband in this country to make a home for her with him, so that if he 
refuses she can prove desertion in England. In the present case, as 
adultery is alleged, probably the wife has no desire to return to her 
husband. At all events, it seems that she has on the face of it a good 
case to put forward for maintenance of herself and children on the 
grounds of adultery and neglect to maintain, so it will not matter if the 
allegation of desertion is not made out. 


tes—Expenses—Allowances under Justices of the Peace 


Magistra‘' 
Act, 1949, s. 8. 
By virtue of s. 8 of the Justices of the Peace Act, 1949, a justice of the 


1— 


rates by way 
is necessarily 


orm any of his 


is “ entitled to receive payments at the prescribed 
of travelling allowances where expenditure on travellin 
incurred by him for the purposes of enabling him to 
duties as a justice.” 
In your opinion, is a justice entitled to payments in the following 


cases : 
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1. When he attends quarter sessions to adjudicate, the quarter 


sessions court being some thirty miles from the justice’s usual p! of 
residence 


2. When he visits an approved school, or remand home or prison, 
more than three miles from his usual place of residence. (For many 
years in this division, from time to time, the justices have visited 
remand homes and approved schools, etc., so as to enable them to 
know to what types of institution they commit various persons, and 
better to perform their duties). , i ‘ 

3. When he visits, as part of a routine inspection, licensed premises 
more than three miles from his usual place of residence. SpPep. 
Answer. 

1. Yes, as this is one of his duties as a justice. 

2. We think so, if these visits are in pursuance of a course of instruc- 
tion under a scheme made in accordance with arrangements approved 
by the Lord Chancellor. , 

3. If it is necessary for the proper performance of his duty as a 
member of a licensing committee that he should visit such premises, 
we think he can claim expenses. 


8.—Magistrates—Jurisdiction and powers—Taking other offences into 
consideration. 

There is considerable argument as to the powers of magistrates in 
taking into consideration “ other offences ” at magistrates’ courts and 
magistrates’ juvenile courts. ) : 

I am of the opinion that they have no power to do this, particularly 
in the case of juvenile courts. : 

It would be appreciated if you would give me your valued advice 
upon this matter. JERK. 

Answer. 

It is an established practice for magistrates’ courts (including juvenile 
courts) to take into consideration other offences which they would have 
jurisdiction to try. The practice may be said to be recognized by the 
case of R. v. Vallett [1951] 1 All E.R. 231 ; 115 J.P. 103 in which the 
fact that a convicted defendant had asked magistrates to take a large 
number of other offences into consideration had been the ground on 
which she was committeed under s. 29 of the Criminal Justice Act, 1948, 
for sentence at Quarter Sessions. 


9.—Pet Animals Act, 1951—Animals given as prizes. 

It has come to my notice that in certain parts of the country a practice 
has been introduced of giving away pet animals as prizes in games and 
competitions which take place in side shows on fair grounds. There is 
in the urban district a privately-owned fair ground under the control of 
acompany, who let out sites in the playground to showmen, and it is 
possible that some time in the future the practice of giving away 
animals as prizes may occur. I have looked at the Pet Animals Act, 
1951, and am wondering whether the provisions of s. 2 of that Act, 
which make it an offence to sell animals as pets in any part of a street 
or public place, could be construed as applying to the giving away of 
such animals as prizes. The section refers to the business of selling 
animals. Do you consider that the entrance fee for a competition 
could be considered as partly apportionable to the prize which is 
given away in the competition and constitute a sale? At the same 
time will you please advise me whether you consider an amusement stall 
could be a pet shop within the meaning of the Act by virtue of the fact 
that animals were given away from it as prizes, so that it would require 
a licence, and whether a fair ground to which the public have access 
without payment could be considered a public place. CANIS. 

Answer. 

The Act of 1951 speaks throughout of sale ; the business of selling, 
and keeping animals with a view to their being sold. An animal, which 
suffers from the mischiefs sought to be prevented, will not know or care 
whether it changes hands by sale, exchange, or gift, but the lawyer 
cannot ignore the difference. 

On the last point in the query, we should say that the ground 
described is a public place, so that s. 2 applies, but that an amusement 
stall does not become a shop by reason of the giving of prizes for 
competitions. It is in our opinion impossible to translate a com- 
petition with an entrance fee into a sale, unless, perhaps, the 
competition was obviously faked to camouflage a sale. 


10.—Petroleum (Consolidation) Act, 1928, s. 5—Who may prosecute ? 
The question has arisen whether my authority is the authority to 
prosecute under s. 5 of the above-mentioned Act in so far as petroleum 
is exposed for sale without a label showing the words “ Petroleum 
Spirit” and the words “ Highly Inflammable’’, although the local 
authority have issued licences including conditions in the licences, and 
also the duly authorized officer of the local authority is empowered to 
purchase and test samples of petroleum spirit and it is an offence to 
refuse to show such duly authorized officer any place where petroleum 
is kept. Under s. 17 of the Act it is not clear who is the authority to 
prosecute in respect of the mandatory language contained in s. 5 
shall be glad of your advice as to whether the local authority as defined 
in s. 2 of this Act has authority to prosecute under s. 5. C.D.E. 
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Answer. 
The Act does not restrict the right of prosecuting, and we think the 
local authority have power to do so. : 


11.—Public Health Act, 1936— Meaning of “ owner "—Farm cottage. 

I have read your answer to P.P. 9 at p. 436, ante. The following 
may be of interest to you. My council recently obtained an order 
from the magistrates under s. 58 of the Public Health Act, 1936, in 
respect of a cottage held by the magistrates to be in a dangerous 
condition. The order was made on the application of my council 
against B. A was the freeholder of a farm upon which the dangerous 
cottage stood. B was the farmer who had the farm on a yearly tenancy 
from A. C was the farm labourer in the occupation of the cottage. 
B appealed to Quarter Sessions on the ground (inter alia) that he was 
not the owner of the cottage within the meaning of s. 343 of the same 
Act. On a question of fact the court held that on the evidence before 
them C must be held to be a service occupant and not a service tenant. 
It was also held as a question of fact that B paid a full economic rent 
of the farm to A. The court decided that A and not B was the owner 
of the cottage. Boxo. 

Answer. 

We are obliged to our correspondent for this illustration of the need 
(to which we so often find ourselves calling attention in dealing with 
Practical Points) of making certain of the facts. We are not sure that 
we should have reached the same conclusion as Quarter Sessions here, 
but it is arguable. 


12.—Public Health Act, 1936, s. 47—Closet conversion grants. 

For some years my council has had a standing resolution to the effect 
that a contribution of £10 or one-half of the cost whichever is the less 
amount will be made to property owners in respect of each approved 
water closet conversion to the public sewer. In the normal case an 
application for the contribution is made by the owners when notifying 
my council’s surveyor and sanitary inspector of their plans to carry out 
conversions. An account for the contribution is certified by the 
surveyor and submitted in due course to the appropriate committee 
for payment. It should be noted that the committee approve the 
payment after the work is carried out having generally approved the 
making of contributions under the standing resolution referred to 
above. An application has recently been received for contributions to 
be made in respect of two conversions to water closets which had been 
completed just before the receipt of the application. The work of the 
conversion had been examined and approved by my council’s surveyor. 

I am doubtful having regard to the wording of s. 47 (4) of the above 
Act whether it would be legally correct for my council to make their 
contributions in this case having regard to the fact that the application 
was not received until the work had been completed. On looking into 
this matter I am now also doubtful whether my council’s normal 
procedure is correct as it appears from the wording of s. 47 (4) that the 
council should agree the payment of the contribution in each in- 
dividual case, at the stage when the particular owner notifies his 
intention of carrying out a conversion, and that the general resolution 
should only act as a guide. You will appreciate that under the present 
procedure the contribution is tacitly agreed by the surveyor under the 
terms of the standing resolution and is then agreed by the council when 
approving the contribution account for payment. From my dis- 
cussions with clerks of other authorities my council’s procedure appears 
to be in general use and I think the matter will, therefore, be of general 
interest. 

I shall be obliged to have your opinion on the following points : 

(1) Does my council’s present procedure meet with the provisions 
of s. 47 (4) of the Act, or is it necessary for my council to deal with each 
case individually on receipt of notifications from owners that they 
propose to carry out water closet conversions, and for my council to 
agree each contribution individually before the work is begun ? 

2. If the present procedure is correct would it be in order to make a 
contribution under the standing resolution where the water closet 
conversion was approved by the council’s surveyor but completed 
before the application for a contribution was made ? ADLA. 

Answer. 

1. We think not. The council “ may, if they think fit, agree,” and 
there should be a decision by the council, or by a committee exercising 
delegated powers, in each case. The agreement should be at the 
stage when the owner “ proposes,”’ not when the work has been done, 
or even begun. 

2. Does not arise. 


13.—Public Health Act, 1936, s. 58—Dangerous building—Owner 
remaining in occupation. 

The local authority applied to the magistrates for an order under 
s. 58 (1) of the Public Health Act, 1936, on the ground that a certain 
dwelling-house was in such a condition as to be dangerous to the per- 
sons in the house, and the magistrates made an order that the owner 
should within three calendar months execute such work as might be 
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necessary to obviate the danger, or, if he should so elect, demolish the 
building. The house is owner-occupied. Before the court made the 
order, the owner, through his solicitor, verbally undertook to vacate 
the house. He did in fact vacate the house, but the accommodation 
to which he moved is now no longer available for him and he has again 
taken up residence in the house. Under s. 58 (2) of the Act, if the 
person on whom an order is made fails to comply with the order within 
the time therein specified, the local authority may execute the order in 
such manner as they think fit and recover the expenses reasonably 
incurred in so doing from the person in default. The owner is also 
liable to a fine not exceeding £10 Os. Od. The local authority are of 
opinion that the house cannot be repaired and must be demolished, 
and now that the owner has failed to comply with the order they wish 
to demolish the building in accordance with the powers afforded to them. 

It is clear that the house must be vacated before it can be demolished 
but I have not been able to find any means for the local authority to 
secure the removal of the owner and his wife. It seems to me that the 
only courses open are (1) for the local authority to take proceedings 
against the owner under s. 58 (2) for failure to comply with the order 
of the court, and (2) for an authorized officer to notify the owner that 
he intends to execute the order under the power afforded by 
s. 287 (1) (c) of the Act, and, if the owner remains in occupation, for 
the local authority to take proceedings against him under s. 288 of the 
Act. PERK. 

Answer. 
We agree that the procedure suggested is the only one appropriate. 


14.—Road Traffic Acts— Motor cycle—Pillion passenger sitting with his 
back to the driver. 

Police officers in a patrol car, saw A driving a motor cycle with B on 
the pillion seat at the rear sitting the opposite way round, being back 
to back with A, the driver. The patrol car turned and when later A 
and B saw it coming they got off and stood by their machine. 

The driver was asked for an explanation for so conveying this 
passenger where danger might be caused to him or other people on the 
road and he replied, “I don’t think there is any.” The passenger 
replied, *‘ I don’t think there is any law against it, we saw a person on 
the way to London doing it.” 

The police propose summoning A for using, and B for causing A to 
use “ a motor cycle for a purpose for which it was so unsuitable as to 
cause or be likely to cause danger to any person on the vehicle or on 
the road contrary to the Motor Vehicles (Construction and Use) 
Regulations, 1951, Regulation 72 (3).” 

Your opinion is requested : 

1. Were A and B committing any offence in law ? 

2. If so is this the correct regulation under which to proceed ? 

3. If answer to 2 is yes, kindly say if wording for summons given 
above correct, or are there any alternatives which should be taken out? 

4. If this regulation does not cover above facts what Act or regula- 
tions should be used? JAD. 

Answer. 

1. We think not, if s. 19 (1) of the 1930 Act is complied with, unless 
there is evidence, by the way the cycle is being driven, of a lack of due 
care and attention or of driving in a manner dangerous to the public. 

2. Does not arise. 

3. If it were right to take proceedings under reg. 72 (3) we think they 
should be against A for using and against B for aiding and abetting A 
in using. 

4. See |. 


15.—Road_ Traffic Acts—Jnsurance certificate—Accident involving 
personal injury—No request at time for certificate—Need for 
subsequent production. 

I shall be glad if you will be good enough to let me know whether 
you consider that the decision in Green v. Dunn [1953] 1 All E.R. 550 
gives support to argument (a) set out in P.P. No. 10 at 112 J.P.N. 160 
and whether you are still of the opinion expressed then in answer to 
the question posed. J.IJ. 

Answer. 

We adhere to the answer given at 112 J.P.N. 160, P.P. No. 10. 
Section 40 (2) is concerned with a case in which there has been personal 
injury, and imposes, in our view, an absolute requirement that the 
insurance certificate must be produced either at the time or subse- 
quently. Under this subsection the subsequent reporting to a con- 
stable or at a police station is incidental to securing the production of 
the insurance certificate. 

We see nothing in the case referred to (in which no persona! injury 
was involved) which makes our former answer incorrect. 


16.—Truck Act, 1831—Payment by £5 notes. 

Under s. 3 of the Truck Act, 1831, wages are payable in current 
coin of the realm. By s. | of the Currency and Bank Notes Act, 1914, 
it is provided that currency notes issued under this Act shall be deemed 
to be current coin of the realm for the purpose of the truck and other 
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like enactments. Section | of the Currency and Bank Notes Act, 1928, 
provides that bank notes are legal tender and s. 1 (5) expressly enacts 
that payment of wages by bank notes of £1 or 10s. shall be valid whether 
the workman does or does not consent thereto. By inference, as 
mention is only made of £1 or 10s. notes, it may seem to be indicated 
that the payment by bank notes of any greater denomination is not 
permissible except with the consent of the workman under s. 8 of the 
Act of 1831. 

This section does not, however, appear to be free from ambiguity. 
It says : “ Provided always . . . that nothing herein contained shall be 
construed to prevent . . . any actual payment to any artificer of the 
whole or any part of his wages either in the notes of the Bank of 
England . . . or in drafts or orders for the payment of money to the 
bearer on demand, etc., if such artificer shall be freely consenting to 
receive such drafts or orders as aforesaid.” It will be noted that the 
word notes is not included in the last phrase of the quotation and leads 
one to the impression that the section visualizes the acceptance by a 
workman of any denomination of Bank of England note even without 
his consent and that his consent is required only in the case of drafts or 
orders. Will you please say whether in your opinion payment of wages 
by Bank of England notes of a denomination greater than £1 or 10s. 
can be made without the consent of the workman. D. Rowop. 

Answer. 

Section 8 of the Truck Act, 1831, makes the man’s consent necessary 
to payment by a draft or order (e.g., an ordinary cheque), but in our 
opinion permits payment by a Bank of England note, whether he 
consents or not. We admit a possible difficulty about this con- 
struction, from the insertion of the word “ notes” after the words 
“such consent as aforesaid,” near the end of the section, but we are 
inclined to regard this as linked to the notes of the licensed banker, 
mentioned after the Bank of England, in a part of the section omitted 
from the query, supra. The Act of 1914 put currency notes which at 
that time were not issued by the Bank of England into the same 
position as Bank of England notes for various purposes, including 
truck. The Act of 1928 provided for issue of £1 and 10s. notes by the 
Bank instead of the Treasury, and, looking at this limited purpose, we 
do not think s. 1 (5) can be taken as impliedly changing the effect of 
s. 8 of the Act of 1831 in regard to £5 notes. Though our view of the 
law is as stated, we should deprecate giving any opportunity for testing 
the point, by attempting to pay in £5 notes without consent. The long 
standing objection among workpeople to £5 notes has no doubt been 
greatly reduced in the last few years, but we are not sure that it has 
died out in industrial areas. 
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BoroucH oF OF HOVE 
Appointment of Deputy of Deputy Town Clerk 


APPLICATIONS are are invited from Solicitors 
with previous experience in local government 
for the appointment of Deputy Town Clerk, 
at a salary of £1,000 p.a. rising by annual in- 
crements of £50 to £1,150 p.a. 

The appointment will be subject to the pro- 
visions of the Local Government Super- 
annuation Acts, to the passing of a medical 
examination, and to two months’ notice in 
writing on either side. 

Applications, stating age, qualifications and 
experience, including full details of present 
and previous appointments, together with the 
names and addresses of three referees, must 
reach me not later than October 31, 1953. 

Canvassing will disqualify. Applicants must 
state in their application whether, to their 
knowledge, they are related to any member of, 
or to the holder of any senior office under, the 


Council. 
JOHN E. STEVENS, 
Town Clerk. 
Town Hall, 
Hove 3. 


County oF OF BUCKINGHAM 
Male Probation Officer 


APPLICATIONS are invited for the appoint- 
ment of a full-time Male Probation Officer for 
the Slough area of Buckinghamshire. 

The appointment and salary will be in ac- 
cordance with the Probation Rules and sub- 
ject to superannuation deductions. The suc- 
cessful candidate may be required to pass a 
medical examination. 
for official duties he will be paid a mileage 


allowance for its use, according to the current | 


County Council scales. 

Applications, stating age, present position, 
qualifications and experience, together with the 
names of two referees, should reach the under- 
signed not later than October 31, 1953. 

GUY R. CROUCH, 
Clerk of the Peace for Bucks. 
County Hall, 

Aylesbury 

September 29, 1953. 


Boroucu OF BROMLEY 
Town Clerk 


APPLICATIONS are invited for the appoint- 
ment of Town Clerk which will be vacant on 
January 1, 1954. Applicants must be Solicitors 
and possess a sound knowledge of and ex- 
perience in local government law, practice 
and administration. 

The recommendations regarding salary and 
conditions of service of the Joint Negotiating 
Committee for Town Clerks will apply to the 
appointment. The commencing saiary will be 
£2,000, rising by two annual increments of 
£100 and one of £50 to £2,250 per annum. 

Applications, giving the names and addresses 
of two persons to whom reference can be made, 
must reach the undersigned not later than first 
post on October 31, 1953. 


S. CRITCHLEY AUTY, 


Town Clerk. 
Municipal Offices, 
Bromley, Kent. 
October 7, 1953. 





If he can provide a car | 





BERKSHIRE 
Appointment of of Chief Constable 


APPLICATIONS ar are invited from duly 
— persons for the appointment of Chief 

‘onstable of Berkshire. 

Salary £1,720 per annum rising by annual 
increments of £60 to £1,900 per annum, 
together with travelling, house and uniform 
allowances. 

Conditions of appointment and form of 
application can be obtained from the under- 
signed on receipt of stamped, addressed fool- 
scap envelope. 

Closing date: October 31, 1953. 

Applicants must be under 40 years of age, 


unless they have had previous service in a | 
according to experience, at a point within 
| this Grade) and will be subject to review in the 


police force or are otherwise entitled to reckon 
previous service as approved service for 
purposes of pension. 

E. R. DAVIES, 


Clerk of the Standing | 


Joint Committee. 
Shire Hall, 
Reading. 
October 2, 1953. 


OUNTY BOROUGH OF 
STOKE-ON-TRENT 


Deputy Clerk to the Justices 


APPLICATIONS are invited from Solicitors | 


for the post of Deputy Clerk to the Justices at 
a salary of £950 rising by £50 per annum to 
£1,100. 

Applications, with the names of two referees, 
must reach me not later than October 31, 1953. 

CYRIL WHITE, 
Clerk to the Magistrates’ Courts 
Committee. 

35, Market Street, 

Hanley, 

Stoke-on-Trent. 
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| Assistants. 


| VII (£625 to £785 p.a.); 





OTTINGHAMSHIRE MAGISTRATES’ 
COURTS COMMITTEE 


Divisions of Newark and Southwell 


APPLICATIONS are invited for the above 
full-time appointments from persons with 
now go Le of Magisterial law and procedure 
and preferably with recent experience in a 
Magistrates’ Clerk’s Office. The salary will 
be in accordance with Grade IV of the A.P.T. 
Division of the Joint Council Scale, namely 
£555 x£15 to £600 per annum (commencing, 


event of a salary award or agreed recommenda- 
tions being subsequently formulated by any 
joint negotiating body set up for the purpose 
of reviewing the salaries of Justices’ Clerks’ 
The appointments, which are 
superannuable, will be subject to one month’s 
notice on either side, and the successful candi- 
dates will be required to pass a medical 
examination. 

Applications, stating age, experience and 


| the post applied for, together with the names 


and addresses of two persons to whom refer- 
ence may be made, should reach my Office 
not later than October 19, 1953. 
K. TWEEDALE MEABY, 
Clerk of the Magistrates’ 
Courts Committee. 
Shire Hall, 
Nottingham. 


KET RIVER BOARD 
Clerk’s Department 
Legal Assistant (Unadmitted) 


APPLICATIONS are invited for this appoint- 
ment on salary scale Administrative, Profes- 
sional and Technical Division Grades Va to 
starting salary to 
be fixed having regard to age, qualifications 
and experience of person appointed. Appoint- 
ment superannuable and subject to medical 
examination and National Conditions of 
Service. Post newly established. Person 
appointed will be required to undertake con- 
veyancing and allied work with only general 
supervision and should have some experience 
of County and Magisterial Court practice and 
procedure. Previous experience in Local 
Government or similar service an advantage 
but not essential. Applications must (1) be in 
applicant’s own handwriting ; (2) give details 
of age, qualifications and experience and 
present and previous appointments ; (3) con- 
tain names and addresses of two referees as to 
character and ability; (4) state whether 
applicant is to his knowledge related to any 
member or senior officer of the River Board ; 
and (5) reach the undersigned not later than 
October 31, 1953. Canvassing in any form 
will disqualify. 
A. G. STIRK, 

Clerk of the Board. 

River Board House, 


London Road, 
Maidstone, 


Kent. 
September 23, 1953. 
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i New Book 





Ready this month 


By G. S. WILKINSON 


Solicitor and Clerk to the Dudley Magistrates 


ROAD TRAFFIC 
PROSECUTIONS 


A compact but comprehensive handbook on the law, practice and procedure relating to road traffic 
problems met in the magistrates’ courts. 
The author, a former prosecuting solicitor, writes with a first-hand knowledge of his subject and with 
real authority on those points which from experience he knows cause most difficulty. 

This is a book that will be in constant use in both the office and the courts and one that will well 


repay the cost of its purchase. 


THE SOLICITORS’ 


About 30s. net 


LAW 


STATIONERY SOCIETY LIMITED 
102-103 FETTER LANE, LONDON E.C.4 
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New Edition 


CROSS AND JONES’ 
CASES ON 
CRIMINAL LAW 


Second Edition, 1953 


by RUPERT CROSS, M.A., B.C.L. 


Solicitor ; Fellow of Magdalen College, 
Oxford ; and 


P. ASTERLEY JONES, LL.B. 


Solicitor ; Formerly a Lecturer at the 
Law Society's School of Law. 


The Casebook is primarily designed as 
a companion volume to the Introduction 
to Criminal Law, but it can be used 
quite independently on its own merits. 


This new edition contains 165 cases, 
and several of the extracts from judge- 
ments which were quoted in the previous 
edition have been expanded. 


Price 25s. net, by post 1s. 6d. extra 





BUTTERWORTHS 
88 Kingsway, London, W.C.2 
Showroom ; 11-12 Beil Yard, Temple Bar, W.C.2 
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Would you like 
an extra £65 a year? 


20 cigarettes a day costs £65 a year—£65 just gone up 
in smoke ! Can you really afford to smoke and lose 
so much of your income? If you can’t, it would 
pay you to find out about APAL—an imitation cigarette 
which you puff at but never light. Its clean cool taste 
kills tobacco craving af once —without strained nerves 
or bad tempers. Thousand: «7 APAL testimonials tell 
the same story—20, 30 ever. #J-a-day smokers gave up 
smoking quickly. 


Send stamped addressed envelope for details, free advice 
and PROOF 


HEALTH CULTURE ASSOCIATION 


| (Dept. 259) 245 High Holborn, London, W.C. 1 





REMINDERS 
DRAFTING A LEASE 


by ESSEX 


Reprinted from the J.P. of July 19, 
1952 


The object of the Tables is to enable 
a Draftsman to dictate the complete 
draft lease without any pauses in the 
shortest possible time. 


Two Tables have been drawn up. 
The first lists all common form 
clauses and the second all formal 
parts of a lease. 


Printed in folder form, ready for 
immediate office use. 
Price 1s. each, Postage free 
Six copies 5s. Twelve copies 9s. 
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